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Act, R.S.O. 1960, Ch. 323 
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Report Upon The Wa kmen's Compensation 
Act 
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=-=-=Q0n commencing at ten o'clock a.m, 


MR. GUTHRIE: Mr. Commissioner, before 
we Dégin today's evidence I thought it might. be as well 
to announce that the subject of Vocational Rehabilitation 
and Job Protection which is included in our original 
notice of topics was omitted from the notice for this 
week, and it will be the intention of the Commission to 
take up that subject when this section on medical matters 
is completed, probably commencing sometime Thursday. 

Then to continue with medical matters, 
lire Commissioner, we have this. morning Mr. Perry of the 
Ontario Mining Association, who is ready to submit his 
Draet, Wolken 16° A SUpPLeMBNtary Drier." "10 De oer ore: you, 

THE COMMISSIONERS: Yes, e Mp. Perry. 

MR. PERRY: Mr. Guthrie mentioned this 
is a supplementary brief to the one presented, I filed 
with you last week some background information on silicosi 
in Ontario, a survey that was made, 

THE COMMISSIONER: I don't think I have 
seen that, 

MR. GUTHRIE: Mr. Johnson is just getting 
Lbs 

MR. PERRY: I dorit propose to refer to 
hve Dut tc LS aveliaple. 15 is really just a historical 
background of what is going on. It was published a few 
years ago. 

THE COMMISSIONER: That was a report by 
the Mines Accident Prevention Association. 


MR. PERRY: “Ves: 
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THE COMMISSIONER: Ittwas produced by 
your supervisor, orws it pursuant to a particular study? 

MR. PERRRY: It was a study that was 
made by the Mines Accident Prevention Association, 

THE COMMISSIONER: And the date of this 
is May, 1965. 

MRS LPERRY ay esi: 

MR. GUTHRIE: Perhaps that might be 
marked-as an exhibatt 

THE COMMISS{@ONER: Yes. It will be 


ESO oiG 23.5 


-~--~EXHIBIT NO, 233 Extract from 34th Annual 
7 ae Report of Mines Accident 
Prevention Association of 
Ontario, May, 1965. 


MBAMEERRY3enirlaimay ,Pdrwi lit readany 


brief to you. 


Silicosis in Ontario 


For almost 40 years silicosis has been 
a subject of«major* concern to thermining industry in 
this Province. The Ontario Mining Association, the Mines 
Accident Prevention Association, special committees 
within these Associations, the McIntyre Research 
Foundation, the Workmen's Compensation Board, the 
Department of Health, and the Department of Mines have 
worked individually and collectively to determine the 
steps to be taken and the precautions to be observed for 
the elimination and/or control of this occupational 


disease. 
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A major objective of the industry is to 
eliminate the causes of silicosis so that there will be 
no occupational hazard even if the individual workman is 
indifferent to those personal precautions which minimize 
the effects of exposure. 

Of the numerous techniques and practices 
which have been developed for this purpose, the most 
noteworthy ares: 

ee Initial radiological examination to 
screen out physically susceptible 
applicants. 

ae Development of rock drills and machines 


BO Manne une Creaplon of dust. 


Gy The ample use of water and water 
sprays to suppress dust. 

4, The provision of ample mechanical 
means of ventilation for dust removal. 

Ds The use of aluminum prophylaxis. 


It is a matter of interest that in this 
Province there are, on the average, more than 4 tons of 
fresh air used in mine ventilation for each ton of ore 
mined from underground, This is equivalent to about 
L0;000 eubie feet of air for each cubie foot of ‘ore 
mined, 

THE COMMISSIONER? This is an odd 
statement. You may explain it. Is this air that is 
pressured into the mine, air that is sent in, when you 
Gtalk about tons of ain? 


MR. PERRY: This is to ventilate the 


mine. 
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Toronto, Ontario 
Tih. COMMISSIONER: This is aix that ts 


1 
2 circulated through the mine in order to ventilate it? 
3 MR. EBRRY: That is«richt,. 
4 The attached Table 1 --=- and I will 
5 refer to it in detail in a minute === shows the number 
6 of silicosis cases recognized in Ontario between 1926 
: and 1965, with details as to (1) year of first exposure; 
3 (2) average employment in dust exposure occupations; (3) 
5 number of cases of silicosis; (4) cases per 1000 men 
employed. 
10 
; The abrupt change in the incidence of 
11 
silicosis, starting with 1930 coincides with the 
12 
introduction of radiological examination of the chest, 
13 
It is pointed out that although some 
14 
new cases are being discovered each year in almost all 
15 
Veoreg groups. the majority of cases occur in those groups 
16 
whose initial exposure to dust pre-dates 1929, when 
17 
compulsory certification was instituted. 
18 
Pi lanay ot Wilt ererer vou LO tiiis 
19 
chart, 
20 
THE COMMISSIONER: You will probably 
21 
go on to deal with it, but how do you account for that? 
Le 
Does it mean that people with some indication of 
23 
susceptibility to tuberculosis wouldn't be permitted 
24 
into the mine? 
25 
MR. PRRRr? het. is right. 1 om nova 
26 
doctor, but apparently from experience they can select 
27 
or pick out types that appear to be more susceptible 
28 
than others. 
29 


THE COMMISSIONER: I notice you emphasize 
30 
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the change dates from the date when it started,but’ there 
are ali these ovher things as well, 

Mie PERRYS) Yes>. TL don’t suiseest 1 was 
thet single fartor, but. as) a ‘study of the causes of 
Silicosis has gone on, the study has been continued over 
the years, all of these five particular items that I have 
mentioned have come under scrutiny and they are all 
recognized as contributing greatly to eliminating 
silicosis and exposure to it. 

Graph 1 shows the ages at death of 
silicotic miners and of all Ontario males over 30 years 
oFlace for the respective year groups, and indicates 
that aisability from silicosis is not shortening normal 
life expectancy. 

Recognition of the disease is difficult 
for the following reasons: 

ee The number of doctors who have had 
sufficient experience to identify 

the disease are few. 

This was mentioned yesterday by Dr. Sutherland. 
ee Some persons appear to be more 
susceptible to exposure to dust 

than others. 

Be The length of time of exposure 
appears to be increasing. 
4 The disease appears to continue 
to develop after removal from 
conditions of exposure. 
THE COMMISSIONER: When you say the 


length of time of exposure appears to be increasing, you 
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mean the indications are you can be exposed for a longer 
length of time without developing silicosis? 
HAs. Ronn Uhav Ls rieht. 
Provisions in Whe Mining Act (see, 167), 
The Workmen's Compensation Act (Sec. 116), and practices 
of the Workmen’s Compensation Board and of the Industry, 
have been designed to protect the interests of the workma 
in the light of these conditions. In summary these are: 
lhe In 1926 silicosis was recognized as 
a compensable occupational disease. 
dw Commencing January 1, 1929, The Mining 
Act provided that an applicant for 
work in a dust exposure occupation 
was required to have a pre-employment 
medical examination including chest 
X=Pay. 
It also provided that an applicant 
be certified as free from disease of 
the respiratory organs and that a 
person employed in a dust exposure 
occupation have an annual re= 
examination. 
Bie Records of these examinations are 
maintained by the Workmen's 
Compensation Board. 
In 1942 restrictions on the time limit 
for filing of claims was removed and 
in 1944 the minimum exposure period 
was reduced to two years. 


is At the end of 1957 the the Minister 
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Terente, Ontaric 
of Mines authorized a broad review 
ofivskiteostis invOntario. This, review 
was conducted by Dr. John F. Paterson 
and was published on June 1, 1959 
as, Bulletin 158, Ontario Department 
of Mines, “Silicosis in Hardrock 
Miners in Ontario." 
Of the recommendations made in this 
report, many have been implemented 
and the remainder have been the subjects 
of study for adaption and application. 
fvanesorry vGhak til tam tnot vable«to'’ file a lcopy sof oir: 
Paterson's creperte! \Thiseuls theronty ‘oneol havej<«and I 
thinktit is<out of (print ctiows 

THE COMMISSIONER: Dr. Paterson himself 
Libebievenwllilrbe arwitness here, 

MR. GUTHRIE: Tomorrow. 

THE COMMISSIONER: Tomorrow, yes. Perhaps 
he will be able to give us the gist of that report, and 
if you have any questions at that time to help elucidate, 
I will be glad tochaverthen, 
be MR. PERRY: Dust exposure environment 

of the operating mines is surveyed 
semi-annually and summaries of the 
results are reported to the Chief 
Inspector of Mines for the Province. 
Tt is noteworth that Ontario is the 
only known jurisdiction on this 
continent where such surveys are 


conducted on a routine basis. 
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whe. Industry 2 S.most conseious-of its 
responsibility to improve and control dust exposure 
environments, and of its liability to employees for 
disablement due to diseases resulting from dust exposure. 

With »réespect_Lo,the.control. of. dust 
exposure environments, .the progress made by the industry 
is indicated by the trends shown in the attached chart 
and graph. 

With respect to liability to employees 
for disablement, the industry contends that llability for 
compensation should be established on the best medical 
evidence available at any given time..-In view of the 
fact that compensation awards are paid for by» the 
Industry the importance of medical evidence is particularly 
Ssilenificant in relating» causes of .death to compensable 
disablement. In this connection the Ontario Mining 
Association recommends; 

ie That.wa person Piling 4 ¢lainebe 
required to show to the Workmen's 

Compensation Board, that the basis 

of the claim was due to dust 

exposure in Ontario. 

THE COMMISSIONER: Isn't that the case 
now? You would have to do that now, wouldn't you% 

MR. PERRY: That is the way it is now, 
VES’. 


THE COMMISSIONER: It is a prerequisite, 


Surely. 


MR. PERRY: Yes. I don't want it to be 


ehanged. 
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EBS TiagbwadsuCiCcaplen.ofed silicosis 
claim be based on medical evidence, 

es That liability for a death claim 
attributed to silicosis be deter- 
mined pathologically by post=mortem 
examination. 

He That the ultimate authority as to 
medicailsopinilon-relatine. toy silicosis 
be vested in the Silicosis Referee 
Board. 

THE COMMISSIONER: That was the 
recommendation of Dr,.Sutherland yesterday, that there 
should be no review of the Silicosis Referee Board's 
decision. You agree with that? 

MR. PERRY: Very much, And the reason 

Deng hat eh hen coldanitheneiarne very dew, people who 

have mad» the experience and.who are qualified. to pass 

Uhiicckwindwot mi gGudgment. 9 We feel, that~whitle, there are 

others: beside the Silicosis Referee Board, they. are not 

too numerous, and, the Silicosis Referee Board for 
practical purposes is the most knowledgeable body on 


this isubgrect an a medical sense. 


THE. COMMISSIONER; No. 3 recommendation, 
it is not customary to have post-mortem examinations? 

MR ycPERRY oy Nog btyeden’t « 

THE COMMISSIONER: Because from what 
Dr. Sutherland said, these bronchial conditions are very 
hard to diagnose without a pathological report, whether 


it is due to silicosis in many cases. 


MR. PERRY: What we feel is that where a 
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claim is allowed after death of the person concerned, it 
should be on the positive evidence of a pathological 
examination, 

THE COMMISSIONER: I suppose at the 
moment the most the Board do would be under the control 
of the relatives of the deceased, to get permission to 
have a post=mortem, 

MR. PERRY: I imagine that is the case. 

THE COMMISSIONER: Is that all you have, 
Mee, Perry, 

MR. PERRY: I would like to refer you to 
the table and the chart at the back. It is the table 
before the chart; there is a table which precedes the 
chart. In this table it shows the period of exposure 
to dust taken in five-year periods; the average employment, 
the number of persons employed in dust exposure 
ocvupations; the number of cases of silicosis attributable 
Co those periods: and then the cases per 1,000 men 
employed during the period. It is just dividing the 
number of cases by the number of people employed in 
these dust exposure occupations. You can see in this 
Just taking, 1900 to 1904, that therewere 1,900 people 
employed in dust exposure occupations and 64 cases of 
silicosis resulted from that, to give 33.68 cases per 
1,000 employed, Without running through the figures, 
the highest one is the 1920 to 1924, where there were 
5,000 persons employed, and there were 315 cases, Cases 
per 1,000 being 63.00. 

Now, there is a line drawn across there 


between 1929 and 1930, which was when the radiological 
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examination was instituted, and you can see that the 
number of persons employed in dust exposure occupations 
has increased since that time and there has been quite a 
marked decrease in the number of cases of silicosis, 


pertvacularily in the last years from 1940-on, 
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ONTARIO SILICOSIS CASES RECOGNIZED FROM 1926 to 1965 


Period of 


Number of 


FITS. Cases 
Exposure in Dust Exposure of 
to dust Occupation silicosis 
Berore ah OG oye 
1900=1904 64 
1905=1909 184 
1910-1914 338 
1915=1919 267 
1920=1924 sli 
1925=1929 196 
1930-1934 ual 
dey eel ele) 18 
1940-1944 y 
1945-1949 5 
1950=1954 3 
L955—1959 3 
Total 1,201 


during Period 


ae » ; : = Te. i 
avg j 
a - at a t ; 
iA ag Aiden” J >. 
7 oct 
i 


rear ; 


. Ft 
O..Zt 7 | 
Ae x} oe yd 
ie. WO. O08 YS 
#887 : om $ wy ; i ; 
eRe |: WEEs . 1! GOT 2 ; 
dieioe fee >) wane te ie " 
r - 4 coset | 1 : 
o0.5e ate | tae se ts | 
Hy.28 P| uga,a “eseemaser on 
nt pgm wee eeet TM 
| uote: se geeer FA 
i ee or) ee wae soonel yt ; 


‘  obB et Chetan EIS 

: ort aie : je 

f yor oe. PaemwoRe TRE Se 
ay ju 


pooh ono, os, leeeeazees 7St 


sé 


| 7 ot 
a2» : Le ; 


CE 
asduguesusen 
fey tsk 
ae Apes atts 
; oe St fesl tN 
PRES | Opt in 
aimee aera h O 


! 
ae 


£8 
any nab 
au a, 
ct hI Bieler 
ia ca | fee aot ata 
Es WE a OG 
a Si ieee aa 
ae ar | a i ST 
a EO = 
Seeeers i es Os Pa eT 
ri ‘(| REDS Reese SNL 
etd 2) 2 a 9 Yn 
a ES FO A SS 
ane H Sli Si Been lsaleatee lade 
= . 5} 
ine omy 
(Se as | 
cannes 
PTT fg | 
mo | 
mei 
auaw 


suueauuue 


Becstensstpaeans 


Begeessece 


1804 


|Get | 
— } —+—-+—-+} +++ — et 
RBBSLE ia pe 


T aT: if | 

ol tt tot ot Pre ee ce 
| | | Seuasaue 
BESET COCR 
meee te ci ee et eee alata alee oe MME 
BEC re -al'elof-D {tt Peet isl aan io alee 
i AS, = saa glee LES 
5S a Caw ae ese GRR nee SR ORee Poe oer ere 
Reece tt i eel La SRE eae atelelste tae ital BER GS 
0 6 0 0 

eggs POGOe eee dees woe ase Ee sia 


SLT 


a ee oe at 


A et ee eA pee 


sis fot 


ig no » 
os 
ees 


1 oar Tae S| rigid iT tt hehe S- 
A ibpeasncn ane eae 
1) Ne pal aR A A, Bw 
meet cok ; eg Wd Hee we 
ao ab ~_ Lili ae iaey beste a ea PA Fao fea I 
eer Tk tart , a Petr cane ; 
e sia) miu Tile ee Wwe ey 4 
ty , 4 oh ie hie sad 


Raeegreal iy 


errs ee + ae 
104 ~ 9p dee 
t 


es La 


anaces 


Pe a 
ctakclebba 
Renene: 


ann eos 
AAC Sh 
aAgeuMwaons 
ten fete nate of nb : 
sang Waa we oe 
Caaaae 
¢ VaGsnrt 


fae sett gece Cam nanan 


ress x 
ASRS eERE 
SeGa kz 
eS ie eo 
patted bt bebe 
naan eunaeyv 
Bese eet te 
s Saree sees oe wi: 
Pa ee 
ATEN 4 2 SSR HRSA THe 
PLet +t ett ia 
SRPRRESERSESA 
Reet eSaPRae an 5 
rtd nt dota d dt we 
' 7 ~~ > Iti 


Pi 6 
— oh = _—— es 
, j 


’ 


4s e+. 

; 

+ rier: 
os 

pedis @ajolpnd 


oo 


| 


merrme + com cere ele yenO ER a RO eR 


°r1 


x promnecg 


$t6T 3 SESva SIEQXITIS 20 §& 


Peroontace 


20 S2SQvS IVaIONIES © 


eqyeod . 
"om 
¢ : - a 


a ieeteilsiaocamedes Tt 
4 i r ore mui : Wie va 
a Aes SEs : es 
al Ee in 
Mey S\'ya baat nan ph haere 


Vee 


a 


Nethercut & Young 


1806 
306 


Terente, Ontarie 
So that in contrast to the very high 63 per 1,000 it is 
now down to 0.18 per 1,000. 

THE COMMISSIONER: A very remarkable 
figure. 

MRaePERRYs3«E amenot “suggesting that this 
is all just due to the radiological examination; it is 
when people became more conscious of the steps that could 
bectakensefins= ofijally»torappreciate what hsibicosis «was 
and what. they could do suppress or control it. 

Mie GUTHRES jeMe. Berry;.tarée the figures 
in the second column of new employment in each period: 

MRie PERRY 2 No, this ‘is just the ‘number 
of people cemployed in the industry. 

THE COMMISSONER: That is the total 
number of hardrock miners? 

MR PERRY: Yes. 

MR GUIBRIE ?vesa «ht hyow take ct he last 
figure of 18,000 those men were not all first exposed to 
dust tirom h95> to <b959? 

Mita .PERRY: No 

MRe GUTBREBarethestwo columss don't fo 
together in that way? 

MhacoPERRY: ofNas lets every caiftiecult 
to get statistical information on it, but this is jus 
to show ~== what I wanted to show in this was the 
decreasing number of cases of silicosis which is a 
truthful enough statement, but it is whether it is one 
ion temrer tone in 4200 tor ednemin fh, 000 or sone: treet JOG0 or 
one iin, 100:,000:. 


THE COMMISSIONER: Anyway, roughly this 
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situation has existed now since 1940, The incidence has 


been very low ever since 1940 as compared with a high 
incideneesaprior GConthace 

MR. PERRY: I don't want to leave the 
impression thatgtheseyiticureswarenabsoitteie Asi 
mentionedsin thee brief, there-are always more being added 
to them, but the majority of them relate to those persons 
who entered the industry prior to 1929. These numbers 
Wad 2nerease, Lam sure, over the years; bute aot to the 
same dégree that tre obhers haves landathiseais! partayg 
becaus? === 


THE COMMISSIONER: Ltndo@ksoasaiirsvsinee 


1940 at least that you have hit a sort of table land 
in there and it is running along about the same everv 
years it has run long enough now that it is hardly 
likely to increaee, 


MRe PERRY: The, length: of time exposure 


is increasing so that --= I don't want to get ina 
positioncawhere fesaytthisetseatdethat is going toececur 
inebhesenyearesroups,tbwt I think it is going to be a 
lot less than it was four” years ago. 

Lf Lemayeareferttorthe graph at (the, back. 
this terankh dseancomparison of ages of death of 
Silicotic miners and ofall Ontario males over 30 years | 
of age. I felt that thisnwas al’moresrealistic basis of 
comparison and you can see starting in 1926 the average 
of death of all. Ontario males over 30 years of age was 
65.8 and for silicotic miners it was 43.3. Over the 
various year groups === and I am taking them in five-year 


groups to get a large enough numbe» to make a better 


i fant eee ator ayawls ons onadt sp Yabser ete? sf 
a Saoda v b otites mae: yon ea beuogpet wiv et gmat fois 
| arstinwe sant “poser. oth 10k inns 44 veraane-oa | 


its 7 7 ee” .& ; 
a arat Settee 
| ee ein cael eg 


, 


| git of fan Hes arta wed terme, one ais oT pwenstonts haw 


of 
: 


elder at ald bee ,ovart — ott. this sexged emee | I, ‘ 


ehesy Ron ener Or mMOTAATAMOR ORE 9 


ay 


par ‘sttind qa fron ‘pa avd uae dsc? teeet te OGL 


ieee) ini ‘ata tus ite tar ies at 2h bis evedd ah 


pinta at 2 Sart wou danens soot noe eect 2% eeeey 
H 


x “panersat of yiolts 


amuaninke amr? ‘Yo nwane pate oyna oe | 
on cut 73g. 00 re 18 ea Tone cattle of antagetsal el 
“pose =) ankoy ah Jaa. Fie xi wn T sverdw Hott baggy 
& 2009). gettan et su PCat ae ae ‘aqecty ta9y seed? ai 
one eee Huet saw It mead eeel gol 

toa aiid) 35 Aqsa aid OF qatar yan cst 
ip Asagh "6 sgl! tho, HOSLITLATAS ts en deen ated 
Srnoy, OF ave vou étundad: fie Yb ‘bua, stenin erjoolite 
Wo .eLerd ange hea stom & 2a” tad jettt afa1 2 segs to 
ape ua oe sgh mt miniaede 98a se voy Bag noabreqaod 
jaw age Jo ateer ne weve wa ban niitasio tte ho diseb ‘to 
dae +e fs a adall * arOEM niiteoitt ka “ot Saw 5.0 
palsy nt movi? wat? iad; ie T tig <a ‘savin ‘poy cuphisy 


1etted 2 sian oF bias eee & 348 of BquOts 


i 9 
sh 


aay ‘| 


rn 7 a ST <= eogaped | 


I 


_ 
¥ 


I | 


Sean hna be 


Nethercut & Young 


Terente, Ontario 


comparison on this --= the age of death of the silicotic 
miners has increased so that in the year group 1960 to 
1964 the age of death of all Ontario males over 30 years 
of age was 68.45 and the age at death of silicotic miners 
was 68.1. In 1965, just separating a single year, the 
age of death of silicotic miners was 68.8. 

THE COMMISSIONER: You think your 
accident prevention association has }\donéewa «pretty good 
job? 

MR. PERRY; I feel that the sitation 
is that not only the accident prevention association but 
the groups mentioned, the Ontario Mining Association, the 
Mines «Accident,..prevention Association, the Mcintyre 
Research, the Workmen's Compensation Board, the 
Department, of Mines and the Department of Health, they 
have gall worked «on 1 t..1neluding the wonpanies ithemselves. 
The operating .compandes, it is what..they have done that 
has really brought it about, although it is with the 
assistance and technical guidance and so on of these 
groups that. assisted them. 

Mis GQUIHRIES Mr. Perry, at page 2 of 
your brief could we,look at that fresh.air statistic 
hornijust.a-moment ? 

MR e+ RERRY?. ves, 

MR. GUTHRIE: elt,doesn't help mea great 
deal without knowing how that would compare with some 
other,~situations,, is that considered good, bad or 
indifferent? Is there any regulation that governs it? 

MR. PERRY: No, there is no reguation 


that I know of other than that we have to have 
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ventilation. One of the --- in the Paterson report, and 
I don't want-to anticipate what he is going to say, but 
one of the things that he strongly recommended was that 
there be an ample supply of fresh air delivered for 
ventilation purposes. 

MR. GUTHRIE: Has anyone defined what 
is "ample", let us put it that way? 

MR. PERRY: Generally speaking, we go 


by dust counts, for one thing. Admittedly, the closer 


the fan is to the source the less dispersal there is 
Or” Che AUST ¢ 

MR Gln ihe Bile Coula~ vary in 
THE VvaCua tein ne s, 

Mi Tenn. ceo, ob Coes Vary. ® @° thine 
that all our operating mines now, not under BeqeacRnene 
but as soon as they get into production I don’t know one 
that has not got mechanical ventilation of the mine. 

MR. GUTHRZES You say thas Ls*nov a 
matter that is regulated by the Department of Mines as 
US Vhe quantity Or air’ that is forced in? 

Nat PERRY: “NOF there 1s ne rerulation. 

THE COMMISSIONER: It is just a matter of 
having your inspectors report and having the mine seek 
to comply with what theythink is adequate. 

Mine PERRY? tr tne’ condition. appears to 
be not good we would certainly do something about it or 
advise the mine to do something about it. 

THE COMMISSIONER: Do you have inspectors? 

Nite Ponte “Noteas  ouci, We travel aid 


the mines all the time ---- 
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THE COMMISSIONER: You say "we travel", 
MRYO PERRYS °THISeds thesMinés Accident 
Prevention Association. 

THE COMMISSIONER: What do you have, a 
geeneral manager or somebody who does that? 

MRS y PERRYSS Well ei happenctozbe 
pxecutive Ulrect ormofviunelMinessAccicenty Prevention 
AsSotlationoas well@asethe Executive Director for the 
Ontario Mining Association. 

THE COMMISSIONER: Do you do it 
personally? 

MRL. PERRY:°2 don“tndoritn personally; but 
we have experts who do it. 

THE COMMISS@ONER: ~That is it.. you will 
have somebody who travels around to these various mines 
for the Accident Prevention Association? 

MA. PERKS” “Yes. 

THE COMMISS@ONERs And’ he reports if 
he thinks there should be some changes to improve matters, 
He makes those reports? 

MRs PERRY? Yess 

THE COMMISSIONER: There are no 
inspectors rappointedtunderyTheoMining Act? 

MRs PERRY? @iheretavet inspectors under 
Theriiinineshicceend.they also are chere for the purpose 
of inspecting tLhemmines: 

THE COMMISSIONER: What are they there 
for? 

MRVIPERRVSYWeade TCheys are there vo 


enforce the Act. 
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THE COMMISSIONER: Does the Act make 
eertain specifications about stopes “Or ‘safety conditions 
or Various thines ‘ef that'kind? 

MR “PERRYS “Not "quite as "specific as 
Ghai On sche istopes, ‘but they *értainily do for *safety 
vonditions enéerally, «and itis Left -as “broadly as’ that., 

THE COMMISSIONER: Is that what the 
Inspector goes there for? 

Mi. ‘PERRYS Yes, 

MR “GUTHRIE AD the foot’ of your second 
pace, "Mew Perry) its tere any “Sucgzestion antended thr:re 
that there is a difficulty in obtaining enough physicians 
to man these chest X-ray stations or how are they manned 
wme= by radiologists? Who reads those? 

Mi. SPeRR:  “Fhey have doctors in charge 
of taking the X=rays. 

MR. GUTHRIBe +f médical doctor is 
present when the X=ray is taken? 

Mito “PRRR Ye Yess 

MR. GUTHRIE: Does he read the X-ray? 

MR "PERRY: He ‘reads the -Kepay, “yes. 

Ma. CUTHREE Ts there’ any "problem in 
evatraune those centres, any shortage? 

MR. WEREYSS het se Herr wo¥che 
Compensation Board, 

MR. GUTHRIE: I was wondering if that 
is what you were suggesting there. 

MRP ERR? No, (the thing I was 
Sugresting there’ is that there are relatively few people 


who have the experience necessary to make a proper 
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assessment of a condition. 

MR. GUTHRIE: Could we look at Section 167 
or The Minune Act. fer s2amomnentegiir. Perry? To just. want 
to be sure that I understand the way this examination 
works. Section 167 (6) is the one that provides for the 
pre-employment medical, If we have the same version. 

May, PERRY eves. 

MR: GUTHRIE: Andin that case*the 
medical of ficer’ must Tindythat, the appldcanteisofree from 
disease of the respiratory organs and otherwise fit for 
employment in a dust exposure occupation and if he so 
finds then under subsection (7) the applicant is granted 


what Iothinks isi ealied’an dnitialecertificate, is that 


Bae wiG ¢ 

MRGU PHRRYs) Yes 

MR. GUTHRIE: And how long is that good, 
that certificate =--—- a year is it before he must again 


submit to an examination? 

MR. PERRY: Well === 

MRGGUTHRIE:s* It looks® toome under 
subsection (8) he then is further examined at the end of 
a year, and this was what interested me. In that 
subsection it says: 

"If the medical officer finds 

upon examination at that time 

that the holder is’ free fron 

tuberculosis he shall issue a 

miner's certificate". 
Minow longerisays "free from disease of the respiratory 


organs", So what if he has developed a siiicotic 
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conditionvat that point ,rds he stadi granted = aaminer's 


licence? 


MR, PERRY Ze Yes, 

MR SUTHRGEK) Sona silicotic iednot 
barred from employment in'a dust exposure occupation. 

His condition is recordedrbut heemayustall’s6 mines is 
that so? 

Mi4erMcaiNTOSHsafhe limit for exposure 
before: silicosis We, twekvears, Poatilimercevelops 
silicosis before he gets his miner’s certificate he would 
Motneetthistniner®srecertificate”g butivatetheuendrofrethe 
twoeyearssafter examination if he is free of tuberculosis 


then he gets his miner®srcertificates 


MR. GUTMRIE: Wherehevestelitisgaytthar, if 
Iomayn be obtuse about this? 

MR .MeiNTOSH® /Thatwaistatethe end of the 
second year, he gets his second examination. 

"The holder of an endorsed 

certificate: since: the endor- 

sation of his initial has 

completed eleven months or 

more employment at the dust 

exposure occupation.™ 
So it is a year and eleven’ months he has his examination), 
Thenasifuhne asafreeifirom tuberculosis he can get a miner*s 
Cercle .Ca ce: 

MR. GUTHRIEs Loam still not with yous 
I read that as eleven months and you say a year and 
eleven months. 


MR. MGINTOSH: \eHe getsehis initial 
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B) wertaidcate, heris»sexamined and: gets. his,dnitial 

2 certificate, 

3 MR. GUTHRIE: Under subsection (6)? 
4 Mot McINTOSH2. That, ls. right... and the: ir | 
5 another year he comes in for his endorsation. | 


6 MR. (GUNhiie: ga see under (7), there ig 


7 wanotherm onenand wndery (Toe he, atidd.has, to be, free. of 

8 disease of the respiratory organs. 

9 MR. MerNtoOshs. That ds right. 

10 Miw GUTHRIE: So. that is tue tvo years. 
Then after the two yearsime need only .be, found free of 
12 tuberculosis. 


MR... tRERRY! sThat. ns, wieght. 


13 

14 MR. GUTHRIE: And then he may at his 

15 option, mine, with-.a,.silicotice condition. 

16 MR eo, MOLNTGSH: Definitely. 

17 MR. GUTHRIE: But having once received 
18 his miner’s certificate how frequently then is ===-= is it 
19 every year ,-after .that he .is re-examined 

20 MR. sPERRY: Yes, unless..the Compensation 
a1 Board, Dr. Sutherland mentioned it in his comments 

2 yesterday, that when they do develop or reach a certain 
3 Stage they keep amvenyretose 6ye.onsvhnen, 


MR. MeINTOSH: .Section 9 provides for 
the annual examination. 

MR.,GUTHRIE:,On,each of those later 
occasions it is stiliecenty tuberculosis that eould preven 
him being renewed, so to speak? 


MR eePERRY ty thaboudis right. 


j 


MR .aGUTHRIEesAs.,aematter of practice 
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silicosis is indicated what advice is given tothe man? 
Does it depend on his age? 

MR» PERRY: This is regarded as 
confidential information between the Compensation Board 
and. the. man concerned, 

Mwy (GUTH S «tn, an individual case. ves. 
but I mean broadly. if he is a young man would he not be 
encouraged to leave the, industry? 

Min PERE Now, The industry «Le not in 
a position to encourage him to do that. 

MR. GUTHRIE: So as far as you are 
Concerned no advice: onérway .orsthe other is civen. 

MR. PERRY *vThe only «time we find out..is 
when the Compensation Board tells us, of the situation and 
that «is..£ understand, with the approvals-of the miner 
eongerned:.in otlhern words. .che cetail.as te.his «physica! 
condition regarding ysillicosis is mot.broadcast. 


MRs GUTHRIE: .As,an.employer your 


company ,does not receive any..copies.of.thes 


m 
Hy 
co) 
xe) 
Oo 
Fy 
cr 
n 


MR, PERRY: We.do.in.some cases, but my 
feeling .is we,.do,not®&,meceive in every ,case, butt .do not 
know. 

MR. GUTHRIEs Yourupersonnel record on 
each.employee.does not. include.any reference to. the 
results of these annual examinations other than the fact 
that his certificate was renewed or it was not? 

MR. PERRY: Yes. Maybe what I can say 
here is that some persons have silicosis but it is not 
disabling and they continue to work. 


MR. GUTHRIEs.I suppose. if it were 
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diseoverednamy, awinane ine his C4Eties or sixties it might 
well be thought that he should just simply continue, 

MR. PERRYS" ies+ 

MR. GUTHRIE: But I would have thought 
perhapsmilfoit developed at a young age this might be. kind 
of an important decision for the man to make and that he 
ought to be guided by some medical advice, or would he 
just. seek it from his own private practitioner? 

MRe -PERRYGoel am getting a Little bit 
over my depth here: . We “are#on -thée “administration “of “the 
Compensation Board, 

Mis. GULE RE? Very weil. we Wilt wsk 
them. Item 6 at the foot of your third page speaks of 
the semi-annual survey of dust exposure environment in 
the operating mines, and I am thinking of that with 
reference to the recommendations of the Silicosis 
Committee that Mr. Kennedy told: us about in his brief. 

He cites recommendation No. 7 of that committee that 
there should be periodic dust counts and adequate control 
measures and I was a little uncertain of what that might 
encompass . .Do vywou: feel’ that in Ontario the procedures 
you refer to in your, brief answer that recommendation?’ 

MR. PERRY?’ lb would+ feel that they do. 

It was, I suppose, initiated or thought of before it was 
accelerated by Dr.Paterson, and he may’ refer to this too, 


buty this ds»smy feeling wthatethis’ts dore as far a 


m” 


survey is concerned, 


THE COMMISSIONER: You say that this i 


wn 


the’ only province where it’ 1s° done? 


MREM PERRY?) YeeeR 1t- isthe oniy place’ on 
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CRiS continent where-it is <done,s 

MResGUTHRIES alstea-survey: oh dust 
exposure environment the same thing as a dust count? 

MR. PERRY: DsaSupposé.a dust)count.comes 
OUG—-ErOme1t 

MR. aGUTHRLEs se eAndyibateinsepectionyby the 
Mines Department is a compulsory thing? 

MERZ “PERRY sa Neg Iteabsn t+.» -inyusomepeases 
Ly LS) DUT yin aSOMe yet ni eanevs 

MR. GUTHRIE: De they.count-.nabitually, or 
do they just count when they think it might be a good 
time? 

MRs BERRY Ss OR, iho, Ant Leidone-every «sux 
months. 

MR. GUTHRIE: Youwecan count on it every 
six months? 

Mie PERRIS Yes. 

MR GUTHRIBSwAnad.if they find conditions 
not to their liking, what is.done? 


MR. PERRY: When you say “not to their 


liking", who is "they"? 

MRe GUTHRIE:.The Mines Department. 

MR. KRERRYS Actuadiivel havesmever been in 
a position, I dontt,».think, wheresethey have evershad«to 
make any comment on it. There is usually some explanation 

by the company as to what has been done in the light of 

this situation. 

MR, «GUTHR IRs «ticwasrjust wondering: -Your 
point speaks of surveys and summaries and reports, but 


what is the enforcement followup,if any, if the report 
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indicates that controls are inadequate? Is there some 
VravLr i that, oY le ite just: (a matter ythat, «the Mines 
Department tries to persuade the employer to work. out? 

MR. PERRY: We have not reached the 
stage yet --— first of all, itebreaks: into two groups, 
One ls°alreompulsorysone,vonenis a voluntary one. The 
compulsory is in connection with ventilation in uranium 
mines which is required. Where there is not uranium it 
co Nocerequirved. uur névertihe lessfitrasedones 

MR. GUTHRIE: Is there some reference you 
have there? 

MR. PHRRY2 0: Yes, myuattent lon has, been 
drawn to Section 203 of the Mining Act which is at page 
50, ohall LI read ais? 

MR. GUTIRIE Yes. 

MR: PERRYsi Sectiom 203 ofthe Mining 
ACG: 

"The ventilation of every mine 
shall we: such that thesairvin all of 
its workinps which are in use and 
are to be used by workmen or others 
shall be free fromdangerous amounts 
of noxious impurities and shall 
contain “suffieientwxyecen torobviate 
danger to the health of any one 
employed in the mine." 

ME, GUUHRIE: Ofhaviis saunatter that 
would be subject to’ the inspection of the mine inspector 
when he makes his general survey of the mine, 


ME. PERRY: Theat 2s rience. 
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Mie GUITRIES And Im addition to that 
you have on a voluntary basis your own inspectors from 
tie ACCAGeEnS rrevention Association, is that the way it 
works? 

MR. PERRY: Yes. They are not Inspectors 
for the purpose of enforcement. 

MR. GUTHRIE: I understand it now, yes. 
Then, just to conclude with the recommendations you make 
on page 4, Mr. Perry, I think we found that items 1 and 
2 represent the present state of affairs. 

Mite, FERAL s Less 

MR. GUTHRIE: And you don't want to see a 
change in those? 

MR. PERRY? Nes 

MR. GUPHRIE And in item 3 would yo 
want a post=mortem examination in every case of a 
Silicotic death claim, or would-it only be where some 
other organwas perhaps involved which was the cause of 
death, one of these unforeseen conditions such as liver, 
Kidney, heart or something of that sort? 

MR. PERRY: Wherever there is continuing 
liability for payment I think what we want is a post= 
mortem, 

iit. GUTHRIE Sou Bre saving iin every 
25 || case? 

Mi Pepe sei. 

MR. GUTHRIE? On this question of 6he 
ultimate authority in the referee board you do say as to 
medical opinion) do you mean there might be an appeal on 


non=medical matters? 
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MR. PERRY: I am just going by =~- Ic 
quote it word for word, but the thought is that ---- 

THE COMMISSIONER: That was what Dr. 
sutherland was referring to too. He was saying that was 
all. they would deal with, would be with the medical 
aspects of the case, 

MAS iPbheke Phatdisericht.r Thenether 
GUseseGein the case, as they say in the 

MR. GUTHRIE: Why should it be any 
datiferentsinythescaseo offs sddlicosisethany i say; some 
conpidid cated. brainsdamage) ort nevuresogicalecase?, There 
certainly many, many areas of the body I am sure where 
there are few specialists and yet the appeal system 
goniies and there is a médical member at the vario 
Lévels or advisorgs Whyvis+stiicosissthat smuchi different 

MR. oPERRY¢eeWeadls* I think- DrieSutherl: 
cand aieveryeWelicvesterdayninitmat it is a little 
ditferent and thewmostvexpert peepieson thisearevthe ones 
whe get first.contact, not necessarily in the other cases 
wWhenesehaeresvare usually other experts who can be referred 
to as to whatever the problem is-- in things that don't 
relate to silicosis, 


MRe*GUTHRIEs You feel that th 
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of a competent medical advisor at the ordinary appeal 
tevels is not sufficient? 
Mas PERRYS With ali respect to hin J 
don't think he hasshad the experience with«silicosiss 
MR ptGUTHRI ER sehabimay [oe Torwe 5 She may 
not have had experience, but a broken right toe or 


something, I don't know what, he is there covering a 
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very broad range and yet you just isolate this one thing 
that has got to be outside your system. 


MR. PERRY: The reason is that === and 


you almost said it yourself --- is that he covers a broad 
range and this is a very special item. 

MR. GUTHRIE: It seems to me that there 
are so many specialties you could say that of many other 
diseases, 

NR, PERRY: Of, that & true, Some of the 
others that you mentioned as far as liability for 
compensation is concerned it doesn't affect us. 

MR. GUTHRIE: Then could you just tell us 


the sources of your information in these tables and 


graphs? 

MR. PERRY: This is statistical informatiqn 
that we accumulated ourselves on it. Mr. McIntosh has 
done the statistical work on this. 

MR. GUTHRIE: These are records kept by 
the Mining Association or the Mines Accident Prevention 
Association? 

MR. PERRY: Well, between the two of them. 

MR. GUTHRIE: I am still confused about 
the heading of the first column on Table 1. Does that 
need to say any more than "Period"? 

MR. PERRY: Well, we broke it down into 
five-year periods. 

MR. GUTHRIE: I know, but again taking 
the 18,000 men employed in the period 1955 to 1959, they 
were not first exposed to dust in that period. If you 


look at your heading that is confusing. Some of them 
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were exposed to dust in the 1920"s and the 1930's and 
the 1940's, 

Nie gebkine =: JInae dis. ae it.. 

MR. GUlnnUbe £ an pugz led by thay heading. 
Coulda 16 not juet cay  “Period™? 

MRe PERRY: I don’t know. What. we tried 
to do was to show what the situation in the industry was 


as tar as the total number of people .emplovyed in it was 


concerned, 


Mis. GUIHRLEs That is all it 2s intending 


Go indicate? 


Ms PERRY: Theat a8 all 2c is intended 


UO AnOLCaAce . 
MR. GUTHRIE: Thank you, Mr. Perry. 


MR. PERRY: I would like to make a comment 


on one of the points raised the other day which was on 
the merit of reciprocal agreements between provinces 
for consideration of silicosis cases, 

would think as an opinion that in 
erder to consider this in a practical sense the Acts 
would have to be similar and the administration of the 


Acts would have to be similar and the most confusing 


=r 


aspect of all is how would you pro rate the respons 


or liability between the provinces as to paying for these 


O35 


claims, whatever the award was that was made on it? It 
isnot simply dividine the years of €xposure in, one place 


enc in another because 20 appears Chace the ef rect of 


W 


concentrations of dust and so on must have some == 
THE COMMISSIONER: It is obviously a 


desirable reform in whatever shape it comes because miner ¢ 
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GO nove Around a tov, particularly im the eriliine. for 
Imscance, Go _Lney not? 

ite PORRL a Les. “Cney Co. put Chere 
miners movane from place: to place.» there is no question 
epeuy that.) Whether they are in large number relativel 
is another matter, iI am not quite sure about that. 

L would like to also table with you an 
analysis of the causes of death over the various year 
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Dr. Sutherland was mentioning the effect 
of TB,’and other diseases, those related to silicosis and 
those not related to silicosis, in his comments yesterday 
This is a graphical presentation of the facts. 

THE COMMISSIONER: . Once again, where do these 
figures come from? 

MR. PERRY: These are the causes of 
geavn Of SllIcCotic miners as reported, 

THE COMMISSIONER: You are saying causes 
of death of silicosis cases. These are known silicosis 
cases? 

MK, FERRI? nese are Known Bilicotics. 

THE COMMISSIONER: 1926 to 1929, almost 
80 percent TB. 

MR. PERRY: Yes. 

THE COMMISSIONER: Some right heart and 
some pneumonia, and there was about l2 percent other. 
1930 to 1934, about the same for TB and pneumonia, and 
in there there is an extra one. Up to-the year 1955 
there are no other reasons given for death. Then in 1954 
TB is right down to about 35 percent, other causes have 
increased; and in 1955 to 1959 you have coronary --- is 
that haemmorhages? 

MR. PERRY: Cerebral haemmorhage. 

THE COMMISSLONER: Your TB rate keeps 
going down. The TB rate in 1960-64 is down to about 8 
percent. Pneumonia, right heart, other heart, cancer and 
cerebral haemmorhage, and it is still about 8 percent for 
ovher types of death. 
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THE COMMISSIONER: ‘What do you gather 
from this? >+lsitherne anything: particularlyryourcwant oto 
emphasize? 

Mins BEARS lOther than Teyewhichrwasythe 
mostuléthalstifeothatwie the wight word. It shows how 
well it Bas been Gontroalted) and that the effect has yoeen 
reduced TOlclosentorzero. 

MRROGUTHRIB: elt isetherricght Beart and 
pneumonia that have taken the jump latterly. 

Mit. PERRY: Yes. 

THE COMMISSIONER: What is the jagged 
tenet Caere? 

MR. PERRY: That is the line which 
divides where a silicosis claim was allowed, where the 
deathawas attributed torsilicosis: 

THE COMMISSIONER: The ones below? 

WR tPEERLe Messe 

THE COMMISSIONER: And the ones above 
werernot ? 

MRAMPERRVeduYesprethisrguss tilustraces 
Dr, Sutherland's comments as to things other than 
SLU Cosiss 

THE COMMESSIONERs LE suppose also a 
comment on that chart is the fact that, according to 
other graph that-you filed, miners are living longer, 
the ones’with silicosis, and their average age comes up 


to 68, and then you get the normal fatalities coming in 
that always go with old age. 
MRE PERAYSSIONTS upto ofc 


Mae GUTHREReNeMet Commissioner, Mr. 
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Thibawly OL the Mine, —Miri Union has adsred if he may be 
permitted to—put one or two questions to Mr. Perry on the 
dust situation, 

THE COMMISSIONER: I am sure Mr. Perry 
would be glad to answer any questions, 

MR. THIBAULT: As I was following your 
remarks bhis morning, Mr. Perry, the question arose in 
my mind whether or not there is a standardized time 
scheduze, so to speak, in each mine regulating the taking 
of dust counts? 

THe COMMLOSOLONER? fam “sorry,” i didn't 
get the import of that. 

MR. THIBAULT: I am assuming from the 
outset, Mr. Commissioner, that the Mines Association, 
generally speaking’, 1s generally responsibie for the 
conduct of the individual mine forming part of the 


Association or belonging to the Association, and therefore 


I raise the question in conjunction with Mr. Perry's 
remarks of this morning 42s to whether or not there may 


be a standardized time schedule procedure in which each 
of the mines conduct. 42 dust count. or example, is it 
standardized practice that the dust count in the mines 
ie Gaken each day, oftener or Tess oftener? 

Mitts: PERRY < (t 2s" standardized to The 
point where we conduct a summer and winter survey because 
of the effect of the climate on ability to ventilate. 
When you are handling hot air, it might average 70 to 75 
in the summer. 

THE COMMISSIONERs Are these spot checks 


onein the summer and one in the winter? 
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ME. PERRY, L0 i8sasseries..of checks 
beken in the mine at the work places, and it depends on 
the size of the mine. Some larger mines have to have 
several peopleydoing at all the time: «they don’t stop in 
between, there is mo onsand-eff business. 

THE COMMISSIONER: You don't lay down 
any specific regulations as to when checks shall be 
carried out? 

MR. PERRY: No. But we do as to work 
places and operations, whether it is in stopes, drilling 
and timbering and wraising.,drifting, .and .so.0n, 

THE COMMISSIONER: You mean you do make 
regulations as to how often checks should be made in thos 
operations? 

MR. PERRY: , Well, we want all these 
operations covered, we want a number of samples taken, 
but in a small operation it might be a number of samples 
taken at the same place or repeated oftener. In a large 
operation it might .be only.a series taken in different 
ilaces « 

Miz THIBAULT .Are we confusing the 
Ghecks for, carbon monoxide? 

ME. BERRY: Well. can I take i6..from, your 
question that. you. are. asking do they take a sample on the 
hour, every hour and at-.emery work place? They don’t. 

MR THIBAULT che. the daily ..woutdne less 
Often or more often? 

MR. PERRY, En tne larcer mines 1 t.i6.e 
daily routine because it is a full=time job for the 


people working on .dustpeontrol. 
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Mie LHLRPAULT? At @acn work place. 1h. che 
mine? 

MRo, PERRY? They don't go tovevery, work 
place every, shift, 

MR. THIBAULT: Well, dust permeates the 
envirée operation Uundersround. =. OL course. when we talk GF 
dust counts we talk of a total dust count. 

MR. PERRY: ,Uo cayry Jt cuL that way you 
would have to lave the mine having dust counts all the 
Time at every place. 

ME. THIBAULT: You certainiy would. I am 
just asking if you have a standardized practice. 

Mis PEBRY <> IU Le df they ger enough 
samples in various work places. 

MR. THIBAULT: If I am suggesting any- 
thing, I am simply suggesting it is imperative that it 
must be a very sufficient and adequate dust count in the 
working areas in relation to dust presence’.and tolerabili 
That is what I am suggesting. 

I would go on to another question. 

THE COMMISSIONER: As I understand you, 
Mr. Perry, in the bigger mines youwill take a dust count 
here today and there tomorrow; he does daily work on it 
in one spot or another, 

MR. PERRY? Yea, 

THE COMMISSIONER: And in the smaller 
mines it is*not done daily, it is,done from, time to time, 

MR. PERRY: Yes. A man may do a number 
of smaller mines, 


MR. THIBAULT? In your, experience. in the 
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Mines Association, has it been your experience that the 
wespence of dust and thedegreé may vary quite appreciably 
within any given working area of the mine or the entire 
mine atmosphere itself in an eight=hour work shift or 
even within a 24=hour day work period? 

MR. PERRY: This would be true, yes. 

MR. THIBAULT: For example, in today’s 
practice they wse, in Taco, tons of explosive dm one 
blast in the long-hole drilling which can create a 
tremendous upheaval of dust in the entire operation. 

MR« PEREY? That 2s true. 

MR. THIBAULT? This is accepted as a 
problem in dust control? 

Mia FERRY? Yes. 2 Cant say Yor 217 
mines, but I know it is the practice in a great many of 
them that when they do create a condition like that the 
people are removed from the mine and 10 ds av the end of 
a shift or something of that nature, so they can 
establish the dust that is created. 

ME; THIBAULT: OF course, I used an 
overall example, but in the work shift the men are nov 
removed, 

MBs PERRY? Lee. ~ BUC At there ie 2a 
Sheck loading, such as you have mentioned, when it is 
scheduled they do it so that they can handle the dust 
that is created. 

MER. THIBAULT: Now, the final question, 
Taes 26 kind of difricult co put. Let me put TU chis 
way. By whom and by what means is the tolerable dust 


level, that is the amount of dust safely allowable in the 
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atmosphere, in the working place, decided within the 
achivety ofthe, Association,.of. course? 

THE COMMISSIONER: Do you, have a tolerable 
dust level or do you just try to keep it as low as you 
can? 

MR. PERRY: What. we are shooting at is 
eround 300 parts. 

THE COMMISSIONER: You shoot at what you 
consider a desirable tolerability? 

MR. PERRY: Yes. A few years ago it was 

MR, GUTERTES 4500 what. Mr, Perry? 

MR. PERRY: Parts per ¢.c, =<—=— particies 
per C.Cs, pardon sme. eiow, the.knowledge on Le 28 7100 
absolute. yet. It has ten studied continuously to try to 
make some assessment. 

THE COMMISSIONER: Suppose, without 
considering what a tolerable dust level is, you just seek 
to get it down to the minimum. dust level, but I suppose if 
in the mine you founde it was running over 500, consistent 
with today's practice; wou: could get,it.down quite a lot. 

MR «PERRY sc Bver, effort chs. made. to do 
Ghat... When wou talk .about..500 parts or 300 parts, the 
number of parts im the atmosphere is relatively high, too. 

MR a SHLBAULEs WnLess Lam dn, error, 
do believe the Department of Health establishes a 
tolerable radiation level in the uranimum mines, and I 
was trying to determine particularly who establishes the 
voLerable.bevel -at this. point... Liknow.<it,.tIs the 


Department .of. Health in instances of radiation. Now, in 
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instances of dust does that responsibility rest anywhere 
with the Mines Association rather than with the Department 
of Health? They are two similar problems in my estimation, 

MR. PERRY: I think that ultimately it 
would rest with the Department of Health. 

MR. THIBAULT: To your knowledge, does 
Ay? 

MR. PERRY: [I think that the Department of 
Health's view on the subject is changing all the time. 

MR. THIBAULT: Thank you, 

THE COMMISSIONER: In other words, 
they. don"t notify jou of what. they call a tolerable level. 
is. that. correct? 

ME... PERRY? nat ia correct. That. is more 
or less understood. We have never had anything === if it 
2OG. out. Line. 

IL would like to ask, Mr. Commissioner, 
tirw~L.ourt dcrom Rio Aleom Mines, who if in the audience 
and who has had a lot of experience in this particular 
ereo. if ne Wold care Go comment on this, 

THE COMMISSIONER: We wouid be glad to 
hear trom Mr. Yourk 2f be can beip us on the matter we 
are considering at the moment. 

MR. PERRY: Is there anything you would 
like to add? Could you comment in some detail? 

MR. YOURTs: Mr. Commissioner, without 
belabouring the subject, I might add a few comments 
regarding this tolerance level which you speak of. This 
might be better called guides or objectives. I might say 


that there are objectives set out in print in the United 
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States, which are established on a different principle of 
sampling. In the United States they use an instrument 
called an impinger and a microscope to count it, and we 
can’t relate it directly to ours because fh our method of 
counting we see more particles than the impinger does. 
We used that as a guide. It is a tougher guide to 
satisfy our instruments. So when we reach that level we 
are better off than their tolerance would indicate. For 
example; in South Africa they have established these 
counts, 300, and they keep them below that. There are a 
number of factors enter in here. If you have a high 
percentage of quartz in the mineral being mined, then we 
set lower objectives in those areas. So there isn't one 
figure which is a general guide, 

THE COMMISSIONER: You say you lower the 
objectives? 

MR. YOURTs. We, heads for) Lower) objectives, 
we strive for a lower level, 

COMMISSIONER: You mean 300 as 

compared to 500? 

Mae YOURT 2) Yesy 

THE COMMISSIONER: Because quartz is an 
element in. this? 

MRe,XYOURTs Yesgiiteais theymuin element, 
It is impossible to establish one figure, and that 5 why 
At tan’ t in print. patrawouldrmpaketaisgreat. dear oF 
experience, and in view of the lag, the time it takes to be 
&@ silicotic, that level should be met. 
THE COMMISSIONER: Have they got radiation 


established yet? 
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MRe YOURT: Well, that is a good point. 

MR. GUTHRIE: In these larger mines Mr. 
Perry mentioned where there is perhaps a daily check, is 
that made by a mine officer or inspector of the Mines 
Accident Prevention Association? 

MR. YOURT: Each mine, the average size 
mine =--= for example, our mine is a uranium mine, and we 
have two men who are steadily taking these samples. It 
is a continuous operation. 

MR. GUTHRIEs They are employees of your 
company? 

MR. ‘YOURTs Yes they ane. techniictans. 

MR. GUTHRIE: Does their report, as well 
as going into your owpiriies jyuo to, Toronto. s tne 
Accident Prevention Association? 

MR. YOURTs In actual practice the 
reports (from these technicians are filled in on forms and 
they are then transmitted to the Association where they 
are summarized, and that is the formal part of it. This 
is done so that the Association and the Department of 
Mines can get an overall picture, see where the problem 
areas are. But in actual practice the mines inspector 
in «each district; the district engineer of mines visits 
the.-mine and examines the detailed surveys, and he can pu 
his finger on a problem area and he can go tothe manager 
and see what can be done about this and have it corrected}, 
This is what goes on in practice, 

MR. GUTHRIE: Are thére cases where the 
mine inspector might be satisfied but the Association 


might not and they would endeavour to do something 
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furt ner? 

MR. YOURTs We set ourselves probably a 
stricter objective than is set. out in the regulations. We 
try to get our managers and our staff to go beyond what is 
required in law, and that has been the practice generally. 


MR. GUTHRIE: But those are efforts by 


YS 
Ss) 
Cc 
et 
b 
b 
5 
= 
; 


DersUastons, tere 28 no penalty fol complyin 
MR. YOURT: No. But the mine engineer 
can, from the regulations, not only the one read previously 


but df he sees an area he has broad powers to enforce 


and he does so in instances. 


be here next week on the matter of accident prevention 
MR. YOURT: Yes. We have some thoughts 


on the comments made yesterday. 


THE COMM TONE! asso tion here 
appears to have achieved very substantial results, but 


won't get off on it if you will be here next week. 


THE COMMISSIONER: Thank you, Mr. Perry. 
MR. GUTHRIE? Mr. Commissioner, the 
United Electrical, Radio and Machine Workers of America 


have agreed to appear on this subject 


convenient to break now for five minutes and then we can 


Start on Lt. 


=== Short recess. 
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where medical examination apparently disclosed some 
disability to the knee which pre=dated the injury for 
which the claim was made. A letter from the Board to the 
claimant, dated February 3, 1964, contained the following: 
"The Chairman of the Board...has 
reviewed your claim file with me 
and a Senior Medical, Consultant, 
and has instructed me to acknowledge 


your, telephone. call.of January 23, 


"Tirete or duluenksmucst nointwvout 
that you were advised on September 
3, 1963 that your claim was allowed 
on an aggravation basis only. Our 
letter of that date states; 

"Your claim has been allowed 

on the basis of aggravation 

as recent reports show a 

condition in your right knee 

was. present before your July 

16, 1963 accident. 

‘This.is brought -to your 
attention as it may possibly 
affect the extent of your 
entitlement under the Work-= 
men’s Compensation Act,' 

"When you were in our Hospital 
and Rehabilitation Center for treat-= 
ment, it was apparent that you had 


an exostosis on your right leg which 
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was present prior to, your accident 
of July, 1963 and, therefore, was 
non=-compensable,. Our records 
indicate that Drs... commented 
to you that you might have to have 
CYeatment to this area-‘at some 
future: date; and. if he gave you the 
impression that this was considered 
as further entitlement under the 
Act, then this is unfortunate becaus 

your entitlement under the Act does 

not include; treatment.for- this 


condition asyit is»not-the result 


of your,aceident.nor,is, it..a.dis- 


in connection withnthis particular claim it is to be 
noted that the personal doctor of the claimant has 
expressed an important opinion. His doctor wrote the 
Workmen’s Compensation Board on February 
follows: 
“The above named patient has asked 
me to,write to, you.further onthe 
subject.of his disabled. right. knee. 
"You will recall that this man has 
complained of an unstable and pain- 
ful knee since shortly after his 


operation, by» Dre 1 on 


August. 12c0 1963. 
Nima review of, the correspondence 


to date it would appear that the 


ability resulting from your employment..)" 
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Board felt that his complaints were 
due to the presence of a rather large 
exostosis in the region of the right 
adductor tubercule. Accordingly this 
tubercule was removed by Dr. 

and myself on March 2nd, 1965. 
"Unfortunately this man still 
complains of the original symptoms 
which were present after his operation 
1963 . 

"This would seem to indicate that 

the exostosis had very little to do 
with this man's problem, although it 
is. quite possible that it was the 
result of a traumatic injury to the 
knee, 

"Tt would seem logical in my opinion 
that by exclusion of other’ possible 
causes of this man's condition we 

are left with a painful disabled knee 
following surgery in a compansable 
injurys® If'this*indeed isthe case, 
then the Board has indeed some 
responsibility for this patient's 
contd thon. 6 oi 


The question that occurs in connection 


with such a claim as the above, and claims which involve 


the existence of some congenital condition coupled with 


such conditions. 


_ compensable injury, is the effect of the employment on 


Would the worker have had any serious 
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problem with the pre-existing condition under other 


circumstances? 


In our view there should be no loss of 


erkitlement because of a pre-existing problem, 


where it is 


established that the disablement is in any way caused or 


aggravated by an accident, or work conditions, at the 


place of employment. 


We recognize that the employers will 


argue very forcefully against having to accept, through 


compensation assessment, responsibility for conditions 


which do not, in total, arise out of the employment. The 


same protest would undoubtedly be made with respect to 


submission, if enacted into law. 


icertain other recommendations which we make in this 


However, as stated before, we do not 


believe that the cost impact should in any way determine 


the application of a just and equitable measure of 


compensation to injured workmen. If, in the considered 


opinion of the government and the legislature, some changes 


in the Act which would require additional financing 


should not be assessed directly to the employers, then 


necessary funds should be made available for this purpose 


from the general revenue of the province, 


We do not advocate that this be done. 


We believe that comprehensive protection should be 


assured workmen under the Workmen's Compensation Act, and 


that the costs of same are a proper levy against the 


employers of labour, The suggestion that the financing 


of certain special features of the Act could be 


achieved through funds from general revenue, 


is made only 
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to emphasize the point we have made that costs cannot be 
the obstacle to full needs of the workmen on compensation 
being met. 

I think we can now go on to page 14, 

Recognition of heart disease, mental 
illness and pure fatigue neurosis, as valid grounds for 
compensation claims. 

in, selecting the three. condit:iions 
above,. 1b. is, not. intended. to suggest. that other. condi-= 
tions which, in our.view, give rise to disabilities,. and 
which are not today clearly recognized as compensable, 
be, excluded... On. the. contrary... ther connection, between 
physical and mental problems, and our complex industrial 
civilization should be under constant examination and 
review, with no arbitrary or fixed limite placed on 
disabiliodes mhich, ane. or, coudd, be, compensable. 

In 1964 the United States Department of 
Health published a book entitled “Occupational Diseases = 
A Guide to Their Recognition", In the Foreword to the 
book, Dr, Harry Heimann,, Chief of the Division of 
Occupational Health, wrote: 

"The tremendous technological 
achievements of the past few decades 
have greatly intensified the problem 
of occupation disease detection and 
control. Jndeed,, few,..if any. of 
the vast array of new products and 
processes created by a dynamic 
technology are without their 


potential health hazards. As part 
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Terente, Ontario 
1 Ol, bheseLiony ve roducesnew tools to 
2 facilitate the discovery and prevention 
3 of job-nelaved aliness,. this euide is 
4 offered to those responsible,for 
5 meeting the growing challenges of 
6 occupational health." 
7 
8 The book deals almost exclusively with 
9 physical substances and readily defined conditions which 
10 we do not need to deal with in this submission. What we 
1 are concerned with.are.the not so readily definable 
12 conditions, and the relationship of same to disabilities 
13 which have only recently been given serious thought and 
14 attention in the field of occupational health. 
15 The following brief references in the 
16 introduction to the book are of interest; 
17 "By continued vigilance regarding 
18 the occupational history and the 
19 hazards encountered, the medical 
20 profession can use the occupational 
01 findings more effectively in forming 
22 judgments concerning disabilities 
F. as well as in the diagnosis and treat- 
24 ment of disease. In this way, the 
25 physician may not only add to the 
26 knowledge of occupational diseases 
27 and disabilities but also to the 
- understanding of the possible part 
99 played, by ywork factors.in the deve 
30 
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ment of aggravation of the diseases 
and disabilities not usually associated 
With the work environment. Thus, heart 
disease is becoming prominent among 
the claims submitted to workmen's 
compensation agencies. In such 
instances (the ;difiieult aproblemnot 
causal relation and disability 
evaluation confronts the physician... 
"Much thought was givan to the 
inclusion«of a .seetion ‘on mental 
Phiness: ist tlneustry fadneaid:: ce wel 1 
known that mental disorders can 
complicate occupational disease. 
accidents, prolong disability, work 
efficiency and job stability. An 
example in this category «is the 
syndrome labelled traumatic neurosis, 
a condition representing a post= 
traumatic episode which is sequel 
to severe physical injury or threat 
Om nsuien wingaieyi. tom oF miabiness ; 
"Mental illnesses are less easily 
recognized by the practitioner and 
allilied) personnel in ethe sfileldcof 
occupatitonaik health.» Thevseauses are 
generally obscure and the diagnosis 
and management of the disorder are 
frequently dependent upon one skilled 


in psychiatry. 
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“Thus, 16 is not possibile to 
present the subject material ina 
manner paralleling the other more 
readily defined enbities covered, 
excep” In tne Specific instances 
where acute or chronic mental disease 
is part of a pathological response 
to an environmental factor. 

Omitting such a pection, therefore. 
is not because of a lack of 
importance, Rather, it is felt that 
the subject merits far more detail 
than can be given in a book of this 
tyne.” 
In February 1963 the Financial Post waneen a story which 
bears on the area under discussion. Excerpts follow: 
"A U, S. compensation award 
for mental Lliness caused by indus— 
trial tension could have repercussions 
in Canada. 

"The Supreme Court of Michigan 
recentiy ruled tht a machine operator 
must be paid for psychotic illness 
resulting from emotional pressure 
of too much criticism, and too many 
instructions from his foreman. 

"The case is reminiscent of the 
rash of U. S., Compensation awards 
for heart attacks in industry and the 


much less spectacular but growing trend 
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toward leniency in Canadian heart 

compensation claims, 

"With mounting concern about 
enotvional Stress an industry. the 

U. S. trend could mean more psychia-= 

tric claims in Canada...The compensation 

problem will not be as serious in 

Canada unless provincial workmen's 

compensation legislation is changed... 

Provinelal acts provide specifically 

for types of claims that are 

compensable. Mental illness === not 

LUSELT 6n accident. nov specifically 

outlined in sections dealing with 

industrial diseases, and not a 

disability "peculiar to or charac= 

teristic of" certain jiudustrial 

process =-=- does not seem to fit into 

the compensation schedule, But neither 

do heart cases. Yet claims and 

awards for them are increasing.” 

While there does appear to be more 
flexibility in approach on the part of the Board to heart 
disease claims,i1t remains a most difficult, and at times 
insurmountable type of claim to establish. More so does 
this apply to mental and neurosis problems. 


| 


Some years ago we represented the family 


of a member of this union who died under the following 
circumstances: === and I can give you the claim number if 


you wish. 
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THE COMMISSIONER: You might do that ¥£ 
you will. 

MR. BROADFOOT: Claim No. 3613801. 

The claimant had suffered a severe 

1AsPUPYy C6 -his*yight army “Hie“arn 

was badly mangled and he was 

hospitalized for a lengthy period. 

After a number of surgical 
operations he was discharged from 
the hospital. While convalescing 
at home he suffered a heart seizure 
and died. 

At the time of death he was 
receiving compensation. Immediately 
following death, compensation pay= 
ments ceased and the Board informed 
the widow that they had no further 
résponsibility in the case; 

The position of the Board in this case 
was that the cause of death was not the terrible injuries 
this man had suffered; therefore > -there°was no obligation 
under the Act. Inva"‘ease suchas this; we-feel’ fully 
justified in stating that ‘the proper course would have 
been to have accepted the “assumption that the injuries 
were a direct agrravatton of “the heart condition, and 
therefore a cause “of death at that time. The family 
should have been entitled to the regular widow's and 
dependent’s allowances. 

Another claim in which we are currently 


interested, “is that of the member of the union who has 


se - 
my veu 
_ 
7 _ 
2 7 
_o 


aut au Lease 7 
oygtes & Revetive ban tants ue” 
i a ar nigh elt Ga wept 
ane 4 be bape weped ‘oom 
shits a spasbet x it boat Lucania 
deo Lenen ee satin g teat 
ors, aagtbe bail eG sro lintege 
Ay dethemes efit’ ,intiqeod sag 
cree Laver ris =) siren d6 
—, hand: bra 7 
a wd. asege yo GaSe wad 1A, 
wse Has ~~ 2 nares i nee | 
“VS wal fomeiq ne: Aden twa lies 
. berate secQ) site sae einem 
ater fe tea gent tags warts 4 ont 


une? Ott af Grell letadagese 


; wis ab trreen) Gea -tr misiaug SA (* 
Lo fie i) StoreeY Gas oto ce ites) Yo eene> ot dads gaW 
‘hatin an ew ene? FIa we? hanes bad nam eld? 
Liber Tas? ae, catae Gb, Have. ssee 4 et stan set teblu 
ay ALllge “varie whaeey ad ted art ene a2 bottivevt, 


dir tel wi!) ded? non veeees ef) Sorgenen Sven OF need 
nie Otitis  ttoea Gd oe 20 2t2v eee 2nenlb s ‘sts 
viimat sat “Beto sand de viiseb to Saye? 2 etoletens 


be a°wohuw tslwpet afd 63 bokatina naaa evad bLuore 


-sandawolls a' dnebneqsh 


pine eo ome ew doldw at abet rarttons r§ 


mek ote Acting aff “Yo “edge aT 36 Jatt, at eosadentat 


i wt 


2 


eS 


; “4 RBueereeenseee 


—— 


—_— 


Nethercut & Young 1846 


Torente, Ontario 


been informed he will not be able to work again. He has 
a heart condition, and suffers from arthritis. And the 
claim No. is C-6341122, 

His condition has seriously deteriorated 
since suffering a compensable accident in February 1965 
for which he now recdves a permanent disability pension 
of $40.25 a month. 

in this, and other “claims. of 4 similar 
nature, we are of the strong opinion that the Board 
cannot easily limit its responsibility. It seems to us tha 
the problem involves much more than the surface relation- 
ship of the obvious, a compensable accident, to other 
existing conditions. in such cases there is need, and 
obligation, to carefully examine into the entire 
occupational history of the claimant to determine as 
conclusively as possible the whole circumstances to the 


particular situation, This point is made in the book 


op} 


"Occupational Diseases, etc.” already referred to, a 
follows: 

"The examiner must, therefore, 
be wholly mindful not. only of the 
present occupation, buco of former 
ones as well, Since a patient 
sulfering from certain ailments 
may no longer be engaged in the 
occupation responsible for his 
present condition." 

The problems associated with the work 
environment which, we believe, result in mental, nervous 


and emotional illness, causing disability and time away 
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from work, are of paramount importance in this period of 
revolutionary change in industrial technology, and the 
era of automation which we are now only entering. They 
require an entirely new approach and treatment on the 
part of the authorities. To illustrate this point we 
quote a letter from an employer, and a letter from the 
Board to a workman claiming compensation. The letter from 
the employer, dated May 12, 1965, stated --- and the 
claim No. is 6329909: 

"T am sorry to hear that you are 

again unable to come to work. It 

is apparent to the company that 

you must have some problem about 

which the company can be of little, 

if any, assistance, 

"When you returned for a 
discussion last Monday, May 3, you 
said that you felt fine, now that 
the weather had improved, You 
returned to work in Department 10, 
which was the department you were 
in when you went out sick. 

"You worked for one week on 
nights, and after coming back for 
one night the second week you stayed 
away and I hear you are again stating 
the reason as 'the fumes’, You did 
not say anything about this while 
at work, and so far as the company 


is aware, the only fumes involved 
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aréseordinary industrial: fumes, and 


certainly“nothing’ in -partictilare from 


the paint. 
"Tt may be that the dampness 


in the weather caused your problem, 
In any 


or it may be something else. 
accept 


event the company does not 
that there is anything unusual at 


our’ plant which is ‘responsible’ for 


your absence, 
"We suggest that you get a 


thorough medical examination to 
determine whether or not you are 
fit to work in a manufacturing 


S 
mI 5 


plant;-or-any“ether”"place which has 


its own characteristic 
laundry, 


a hospital, 
"Th reviewing the history of 
f mont 


ete. 


25 
ta 


this: oversgthenpastenw 
the company has regretfully decided 


thateyousare not to -returnruntil 
eerviricare 


you have arroper medical 
that you are fit to resume normal 


duties in a normal industrial 


atmosphere," 
the workman received the following from 


Lig 
D9 


Ona May «2! ant 96 
We regret the delay in 


the Board: 
W 
adjudication, however this was 


occasioned through the necessity to 
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1 obtain all available information in 
9 order to give every consideration to 
3 your claim; 
4 "The evidence presently before us 
5 does not disclose an association 
6 between your respiratory problem and 
5 your employment, accordingly your 
8 claim is rejected as it has not been 
9 shown that the disability arose out 
10 of the employment...." 
11 It may well be that the conditions of 
12 work in the particular plant cannot be directiy 


13 associated with the respiratory problem of which this 


workman complains. However, it is a very real problem to 


14 

15 the workman, even through it may be purely emotional. 

16 as each time he returns to the job he finds it impossibie 
17 to remain and continue work, 

18 Certainly the approach of the employer, 


19 who quite without justification takes on the responsibility 
20 of “diagnosing” the man’s tliness. has not been helprul. 

94 The employer has refused this man a transfer to some 

39 other occupation, which he felt would heip solve his 

22 problem, 

Neither can the position taken by the 

25 Board in this case be commended, in placing the only 


2 


emphasis on “evidence”, and without any apparent attempt 
27 to probe in depth the problem which could well exist. 
In this area of mental and emotional 


29 problems it may be of advantage to quote from an 


30 European source, where apparently research has been 
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conducted on “quite an extensive seale, and at a relatively 
early date compared to what appears to be the case in 
North America. The Journal of the International 
Association for the Study of Living Conditions and 
Bealth, published.n Vienna Austria. Vol. i No. 4, 
contains an article entitled "Pure Fatigue Neurosis and 
New Industrial Production Methods", We find this 
article of gréat inverést, particularily the following 
extract: 
"The following observations 
were made on workers and clerks 
of the Fiat motor=car works in 
Turin in the neuro=psychiatric oute 
patients Clinic of the Fiat medical 
service and in the Psycho= 
Therapeutic Clinite of Turin UALversity. 
"Most of our cases were neuroses. 
It is practical and possible to 
separate the category of "pure 
fatigue" neurosis from this group. 
"*Pure fatigue’ neurosis is a 
neurotic disease similar to the 
"nervous fatigue syndrome’ conditioned, 
above all, by nervous stress caused 
by occupational working conditions..<«.. 
"Here is a typical caae to 
illustrate the foregoing: 
"G,. ©, is a metalworker, single, 
20 years, athletic buitd. born In the 


Province or) inein. 
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"Family and personal anamnesis 
irrelevant. Never m.urftered trom 
nervous disorders. An active sports-= 
man since childhood, After completing 
elementary school bpecame factory, 
worker at the age of 123; started as 
mechanic's apprentice, later skilled 
smelter in dn jiron works. 


Y An SRLS 955. he natient was 


given the job of operating new semi- 
automatic machine which had been 
jristalied for trial punposes ir the 
tube production workshop. During the 
process he is seated on a comfortable 
chair and the work he performs requires 
no poysice) errort, (37. Contrast Fo 

the heavy work he previously carried 
out). It consists in operating 

various hand and pedal switches, 
supervising a series of many-colored 
light signals. and controlling two 
revolution counters, It 35, di friouit 
to, individualize all the single acts 
which comprise the functional activity. 
There are 14 altogether and these are 
repeated in the same order, The tempo 
of the process.is. forcibly determined 
by the functional rhythm of the. machine. 
At. high speed, the 14 single acts 


require about two seconds. 
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"'The patient worked in this way 
for eight. hours. a.day.and six days a 
week. Within the first month he 
began to suffer from symptoms, of 
pathological nervous fatigue which 
he had not experienced before == 
disturbances. it sleep and appepire, 
nervous tension and asthenia. At that 
stage he told his employer that he 
would not be able to carry on with 
the job.for a. long time,.. After two 
months at the new machine, the patient 
discontinued sportive activity as 
he was exhausted at the end ofthe 
day, and.also gave. up sexual activity 
almost entirely. A strongly=marked 
fatigue neurosis with generalized 
anxiety, irritability, depression 
and loss of weight had developed in 
the meantime. The patient repeatedly 
requested the works!’ management either 
to reduce the tempo of work, shorten 
His working Cine, or transfer nim 
to other employment == without success. 
"One afternoon in December, 1955 
he suddenly fainted during working 
hours, fell off his stool without 
injury and was sent to hospital... 
Clinical and laboratory examinations 


showed no pathological organic 
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disorders “and -arver “rour days, “the 
patient was released from hospital and 
CPansierred to” a Nnealth “insurance 
Nerve specialist... ue digenosed 
‘osycho-asthenia’ and prescribed 

rest and sedative. The pathological 
symptoms disappeared after a few 

weeks treatment at the clinic.... 

Ze peUcLeny Pesuued Tits Sporuave, 
sexual and soctal activities and 
returned to work as he was the only 
wage=-earner in the family. At the 

end of March 1956 he took up his 
former employment as smelter, He 

was considered to be completely 

cured by us at the end of June. 

The nervous disorder had disappeared 
and his weight was only 2 kg under 
normal in spite of the muscular and 
caloric stress of his work,’ 

"In summarizing one can say 

that G. C.’s disease was an extreme 
border case of pure fatigue neurosis 
which essentially took the course 

of a neurasthenic-depressive syndrome, 
leading to an acute nervous break-= 
down and ending in a complete cure." 
We would ask the Commission to compare 


the careful, methodical, and successful methods employed 


4 a, , laabaiiede are 
ne bas iesetq bast bined daaollditel! 
Tsstyotodtsy sl? sovtyabee beim ‘209% 
wet 5 uate beresiqsalh amo deqliye 
waa) vint Lo" ena is Shomtnets evlseu 


. 


bi opened ites oo raed Eamee 
yin BY wa Sit. a Sve oi ost 
git” ti | peli oe np sabiais sage 
whe ey foot ed BARL S510" Yo, phe 
alt (Penkere 22 Acemydhgme ‘Womb’. 
i éapivecs 30 ot AbteRFenbs yaw 
Janet tn — aid ta” ei "0 Det. 
Loiiate te bef sebtoneb avovean se? 
mags aN © gino saw tigtew elt) bis 
Poh “Isluseqge Sid to stiqe ml Laston 
yhrow eit fo beanta obtplias 


eS< fas ooo artsivane Tt" 


suettxe me baw sisgal> a'.? .0 seur 


yea © pad toa! vised Sesars ihe dtd 


a ov Lagwraeb-etasritae wen & to 


= eleoren. eunt foe) ac ug “DO, eee nebeod 


Peer autas sf7oa ns e2 artheot 


“ee stelqnos #' ah ganéee bre awob 


aneade a od Akon cM Meld ian pivew el 


(a) 


Lovdlate epotien Liakemoowe bie ,Leothodvem , luteus add 


4 z 7 - H f 
uci hoge aa beinvebt taetisq Sd | 


ae 


6 


7 


Nethercut & Young 


Torento, Ontario 


1854 


in the case quoted above to that of the method apparently 
adopted by the Board in the case of the workman with the 
respiratory rpproblem,.real.or.imagined, which we. have; also 
quoted, 

Ours purpose. in. quoting at..lencth on this 
area is to underline the necessity of amendment to the 


Act, so that any barrier or restriction to an up-to-date 


8 apprpechscoisdinesses of, the, typedealt. with, be. removed, 
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permitting the payment of compensation, and thereby 
invroducianer ap icompulsiom op.employers to. accept 
responsibility. formrenedial and preventive measures on a 
far broader basis than exists today. 

THE COMMISSIONER: What barrier or 
mes tric tonic, hene ginvthe, Ach which wou refer to? 

MR a BROADHOOT: . JDiis: ts. as. regards 
mental health. 

THE COMMISSIONER: Well, the Board is 
authorized to deal with such cases. Your complaint is 
the manner in which they deal with them, 

MR. »BROADFOOT: What we feel is that the 
Board recommends: psychiatric treatment, but it is only 
6mia confined basisgy) Lt.is nots@e-basisewhich we. think 
would make the patient fully recover, 

THE COMMILSSIONERs Lhesonly purpose, of 
myequestLongis there,is snot in the Act,~itself any 
barcier jorprestriction«on this matter, is there? 

MR. BROADFOOT: There is nothing in the 
Act period. There is nothing to say we can or we can’t. 

THE.COMMISSIONER: They can consider it 


as something arising from his employment, 
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MR. BROADFOOT? “Onee They, vary” from the 
conditions of the Act, then a person's compensable 
injury, or-for a’person anjured in’ a*medical: examination 
they would say he would physically be able to work and 
the claimant would claim that she still had pain. We 
had quite a fight to try to say that the workman had pain 


because the Board implied to us on some occasions that 


th! 


it was definitely in the girl's head and that she was 

imagining this pain. That is how we feel in this part 
orthe- brief that*this is’ not-coveéred within: the Act; 

It is not emphasized. 

THE COMMISSIONER: It-is one of the 
considerations. This memorandum that was filed yesterday 
and the psychiatrist that we heard yesterday 
indicated that they were well aware of these things, 
either neuroses that they were having to try and 
evaluate or try and correct and get the man back to work 
LEY POssip les 

MR. BROADFOOTs I was reading the 
Workmen's Compensation Board brief yesterday on different 
types of neuroses. I never came across onemention in 
their-brief-as*régards the condition in Turin, where 
it was classed as fatigue neurosis caused by working 
conditions, PTHRe*brier-is-tryinge to’ explain the repeti-= 
tiveness of the working conditions of the man employed 
and should be treated as a work=caused condition. It was 
not an accident, iv was Just e>-coneition, as we tried*to 
imply. With this modern-day technological advance and 
mechanization people are performing similar operations to 


the man we referred to within the plants and we think this 
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is a tendency which Can, CesiLy Happen wery, very often, 
and this may be part and parcel of the increase in mental 
Hine ss Concerning some people's occupations, 

Mi GUINEAS. Just On Gna point, . Ma, 
Broadtoou, L wonder can Dr. “Powell just trom his place 
tell us what the Board would have: done in the Turin case 
and whether his neurosis falls into that paper he 
presented yesterday. 

DR. POWELL: In this particular instance 
I don't think we would have allowed this particular claim, 
However, should there have teen an associated accident or 


incident that we could attribute to his work (This 
fatigue néurosis, Tor instance, Is Che same as am anxiety 
state. We can't put a name to one, soldier”s heart type 
of thing or neurosthenia and that type of thing) but in 
this instance if there had been son way that we would 
have assisted this man over this particular area and had 
a psychiatrist see him and assess him -= often it is 

now not necessary for a psychiatrist. ‘sven the personnel 
manager of thé plant could help nim over this particular 
area, but in most instances we don't know what this man 
was doing outside of work, I.mean, this is an incomplete 
history, for examples: Wwe don't know the man’s previcis 
makeup, his previous history. We presume it was 
satisfactory. He works eight hours a day at work, but we 
don’t know what his condition was in his off time, what 
he did in hie off time, what his home conditions. were, 
and we could assume, I daresay, that they were reasonably 
satisfactory, but there are many facets of this that you 


have. to eo onto, By and large; ir. Gubhrie, inveuhe way 
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1 this is quoted we would not have allowed this claim. 

2 THE COMMISSIONER: The thing is under 
3 the definition of accident as'tisablement arising out of 
4 and in the course of employmante If you were satisfied 

5 that this was a psychotic condition or neurotic 


condition that arose because of the pressure under which 


6 
7 this man operated there is nothing to prevent you or you 
8 would be quite entitled to award him compensation, would 
you not? 
9 
10 DR. POWELL: Compensation consideration, 
11 provided if he was seen and assessed by a psychiatrist 
such, yes. 
12 
THE COMMISSIONER: Because it must be 
13 
14 true, Doctor, that there are -=--= this is probably a good 
15 example of circumstances under which one is doing very 
16 repetitive work and under high pressure it could affect 
his physical condition. 
17 
DR. POWELL: I am sure and I am sure that 
18 
the industrial physician if there was one associated 
19 
with the plant or someone in this category would have 
20 
been looking at this, the number of motions, fourteen in 
21 
two seconds. To me I just don't follow it at all. I 
22 
think this is a field where in this field physicians 
23 
employed do everything they can to make sure this type 
24 
of thing does not occur, that & in the straight physical 
25 
stress that you mentioned. I agree this is a problem and 
26 
I think it is probably increasing in certain areas of 
27 
production, This has to do with modification of tools 
28 
as well and making sure that a workman is not doing a 
29 


repetitive job in a cramped or unusual manner. This will 
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probably come Up im accadenb prevention, that tools would 
help the worker from working in a cramped position to do 
that type of work, but this mental stress and that sort 
of things, we speak about people in business, executives wh 
break downwith strain and we hear a lot of this about 
heart disease amongst executives, but when an analysis is 
mage Of all Une executives by and “large most of them are 
La much Detter physical Gondition than any other proup. 
However, some do come to grief, but # would appear that 
it is on the increase when actually in effect when it is 
analyzed fatigue and breakdown amongst executives is not 
nearly as high as one would think. 

THE COMMISSIONER: You don't have any 
trouble with executives in the Workmen's Compensation 
Board? 

Di, POWELL: Oscasionaliy. yes. 

MR. BROADFOOTs: ‘You were speaking of the 
fourteen movements in two seconds. I work in a lamp= 
making plant in Toronto and 1 see girls operating 
machines and I would say they do possibly eight to each 
second in operations. “The person becomes so. used. to the 
operations they are using two hands all day and I would 
Bay tO me 20 Ts a Mepecitive JOD, enced can’t see any 
board saying that on new tooling the company should avoid 
this because there is no other way the job could be done 
Unless 1b 1s To pring “ia full automation and then tney 
would be expendable. This is a job that girls do every 
day in the week, and once they stop for a break it takes 

them a while to get back into the rhythm again. it is a 


Gonstant rhythm. It reminds me very much of the ola 
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"Modern Times" movie of Charlie Chaplin taking a bolt out, 


and this=is Very simitar to it. These are jobsthat are 


hold 


1H 


performed amongst women in the plants. I know 
myself veryvvetose officially with women in regard to their 
problems and So on, and I would say there is: a very high 
rise in women having mental breakdowns or nervous break= 
downs and ii yous look at 1t closely now there is a certain 


association with the job. 
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We often go in to the Board on different 
cases and we have had remarks passed to us by the Board 
that there is a definite tendency in the women in the 
Plants we Téprésent that they are malingering, and we 
think that the jobs these girls do in our plants === it 
is called --~ I am only a layman === it is the repetitive 
nature of the job that creates it, in the type of work, 
We have had claims and the person has been told they are 
physically fit for work and there s no pain there 
physically,but they come back a year later and they are 
given a pension, because initially the thinking of the 
Board was that it was a mental pain, it wasn’t an actual 
pain. So we think there is a definite trend in industry 
of fatigue neurosis or anxiety neurosis in the work based 
on speed-up of conditions in the plant. 

ME. GUTHRIE? Mr, Broadfoot, to go back 
to your section on pre-existing conditions, we saw 
yesterday a sample agreement between the Mine, Mill and 
the Steelworkers on this subject, and I wondered if you 
took the same position, namely, that the recommendation 
of Mr. Justice Roach be followed. Are you familiar with 
LG? 

MR. BROADFOOUTS I am not faniliar with 
alone 

MR. GUTHRIE: Without going into that, 

I don't see a great deal of difference between your 
submission and the other unions. Am I putting it bist ula sae a 
MRe BROADFOOT: Yes, 

NMWhe GUTHRIEe Ir Lomay come to this 


section on mental illness and fatigure neurosis, page hg 


imenet ath 10 de ay fk ag nade ee fo : 
Puno otid! ed av of bones ‘oie tad evel ow lb 
oid wt manowiodd nb yodsbned eatar tes # ak peers | 


. 4 - om 


ew bis _ god eee Lain s't§ “eat. toast inesbxqet SY edaate h 
i. 
iF: cow 2gteta-t0e al ob “ehaty ro ado ett eae anidd : 


avivigogar edd ei 7 ~~~ nenyet e “eto ns i petites at |) 
_ 
.wson Yo sayt sad mt oa getaexo iat dat orig no owitan 


seg yeotd blo need suit mosteq odd End emtate batt oved ‘wey 


oe) oe 


erst nbaq om a atedy bas Xaow t9o ait vane . 


ate youd bine “ietel mane a dosd omoo yo? tad pylisotegdq 
aad to anttaidd ott eke sivint séunDed snoLaned as nevi Jit 
teuytoa na St’ new 3t nbd. letnen 5 saw 32 dude ane brsoa ]St 
yisevbor ot breed etinited a el ssedt oats ow of ,atsq et - 
bowed Ntow sade nt eleowven yszeixae (© sfeoswen aigttel to tt 
Inala sad at nap heabaed to qu<beeqa m0 jet 
yoru ox od tootbeord th -ATSWTUO am ar 
fice sw ,emoldibitod gattalaseedg mo maddsee IHON og [Nt : 
Lat ci gi , SAL oft treeaded ‘homered si gmse Ps yshretsaey 181 


woe tt bertebnow J fas ,tostdue ebia io exodsowlest2 orld 7Rl 


pek¢ebusemoos? sa3 dacs .y foment ,oLdieog emse silt A009 


gotw takitmet woy, sth .bewollet of Hesoh soltaul .1 to 


eet 


. ety «etitmeel you ma I MTOOFGAGKS . HM: 
| ~vf ye 


4 tons oft hid aumns SW ee est a mer 


TuOY neawted ganaece Vik + iweb destu & soa fisob T 12 
cylate? 32 mahodug: 2 ms _senotha sende ody pas dohasimdus 


sey :TOOHIAGHE .AM 


ati oo amos Yaw tT WT saTARTVe at 


of 


et Lr ,ataomen alas bong apontlt {egnem no noltess: 


Nethercut & Young 
Terente, Ontario 1861 


the claim you refer to at the bottom, the man who has a 
heart condition and Surfers from arthritis. Can you tell 
us what occupation he is in? 

MR.» BROADFOOT: Well, I hadn't been 
dealing with this claim personally, but I can give the 
information tothe Commission. 

MR. GUTHRIE: Can you tell us the 
injury he was compensated for in February, 1965? It is 
really hard to appraise the weight of that point without 
knowing those two things. He is receiving a permanent 
award of $40 a month. 

MR. BROADFOOT: I think we could get 
that information. The file number quotes quite a history 
on the man), 

Mis GUIARIE: You haven't gov 10. nére, 
at any rate? 

MR. BROADFOOT: No, I naven't got it here 

MR. GUTHRIE: Then there is the man with 
une respiratory problem referred to at page 19. Are you 
familiar with just what his complaint was? Was it an 
asthma, for example, caused by-dust or fumes? 

MR. BROADFOOT: This wasn't one of our 
plants, but 1t was part of our union... I could get that 
information this afternoon. 

MR. GUTHRIE: We heard yesterday, for 
example, that asthmatic complaints are usually the result 
of an allergy. I think we would need there to know what 
the complaint was), or it is rather difficult to judge 
Che Case. 
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"Neither can the position taken 
by the Board in this case be commen- 
ded, in placing the only emphasis 
on ‘evidence!" --— 

I am just wondering from the Board's viewpoint what more 
they can look at. 

MR. BROADFOOT: I think the implication 
here is that they only went on the evidence they had; they 
didn't attempt to probe into the past history of the man 
which may have caused the condtion. 

MR. GUTHRIE: You mean there may have 
been an omission on the part of the Board? 

MR. BROADFOOT: Yes. 

MR. GUTHRIE: But they would have to be 
alerted to it by something the man said or the doctor 
said, 

MR. BROADFOOT: Yes, I guess you are 


Piehe Dhere. 

MR. GUTHRIBe We héard from Dr. Powell 
that where a psychiatric condition exists, if the Board 
is shown that they will order treatment on a psychiatric 
basis, but surely they must be alerted tothe problem, 

MR. BROADFOOT: We have been told by 
the Board also on psychiatric treatment that they advise 
the patient to go, but they don't guarantee payment. Now, 
if you are handling a psychiatric case and the girl is 
complaining of a pain in the arm and you say, "Well, 
according to the Board's thinking you have to go to a 
psychiatrist" === 


MR. GUTHRIE: Is that getting more to 
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thesroogeclotheaprobiems;thatathesaBoardsgwiiinnot Tee ets es 
it for payment? 


MR. BROADFOOT: For payment, yes. 


MR) GOYTHRIP sc oythen abathenend.of) your 
section on page 23 the Commissioner started into the same 
polnththat twasetroublingsme, whichyis,«anyobarrier),or 
restriction in the Act, and I am not. sure that you 
rererred: USt so dana bus in the same sentence you also 
underline the nécéssic ye for,amendment: tothe. Aci.) I 
wondered, ifnyour- union, wanted, to be more.specific as to 

Sweat amendment may be needed, 

MR. BROADFOOT: Well, they are looking 
to the introductiontor definings neurdsisisas part: ofan 
occupational hazard of the man’s occupation, a condition 
being compensable as, to. repetitive work, There is nothing 
to say that. dt can't create it. 

MRs GUTHRIEs Would you go v\so far as to 
say that that should be a matter in Schedule 3, neurosis? 

MR. BROADFOOT: Yes. 

MR GUTHRIBs Avide tae process. wou ld: be 
described as under repetitive work? 

MR. BROADFOOT: Yes. 

MieriG UDTRiEss Dhere aks.wio: wother 
particular amendment you had in mind, Mr. Broadfoot? 

NMR. BROADFOOT: No, mouhing else, Burt we 
feel that this ida field that the Board should look into 
and give some thought to it. 

MR. "GUTHRIE: «Thank. you; Mr» Broadfoot. 

Mr. Commissioner, Dr. Powell has 


indicated that he and his colleague would be prepared at 
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this time to deal with the question of silicosis, aswe 
have heard a good deal about it in the last two days, 
and. this might:.be'a convenient time tosdo it. 

THE eCOMMESS LONER gedYes, «DnmePowell. 

DRe POWELL: Mr. Commissioner, I have 
brought ;witiemea=Drep Brennan, *whotienchiefitofnourseChest 
Services and who would be prepared to answer any questions 
related to the management of the silicotic. 

I would like to mention our handling of 


silicosis and our management of this problem, 


PROVISIONS OF THE ACT 


Under the terms of the Act “silicosis" 
méans,a -fLbrotic condition, of -the-lungs sufficient to 
produce a lessened capacity for work, caused by inhalation 


Oln Sou eleC a Ciansits 


ENTITLEMENT TO COMPENSATION 


To qualify for benefits, a workman must 
have been exposed to,silica dust for two years in his 
employment in Ontario and must have been a resident of 
Ontario for at least three years prior to disablement 
except. whene the: Board ts; satisfied thatywthe) silicosis; wes 


not caused by anything other than his work in Ontario. 


MINERS'CHEST EXAMINING STATIONS 


The Board maintains Chest Examining 
Stations in Sudbury, Timmins, Kirkland Lake, Fort William 
and Elliot Lake, and portable units travel to mines in 


other areas. Their purpose is to administer that portion 
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of the Ontario Mining Act which requires that anyone who 
works in a mine invexposuresto.silica dust‘ must be 
certifiedi as physicaliy~suited, toydot so, 

Miners are examined on commencing 
employment and-annually thereafter. The cost of 
administration of the Chest Examining Stations is assessed 


to. the. mining, industry. 


SILICOSIS REFEREE BOARD 


All workmen whose medical examinations 
show early evidencée.of dust .effectscmust bedfurther 
examined.by.the.cilicosiswkeview Board«comprisedsof 
three independent specialists and one consultant who 
review the Board's X-ray and diagnostic data in addition 
to examining the workman, Following examination, the 
Referee Board issues.a-report of findings and opinions 


stating the diagnosis and @gree of disability. 


PRNEDITS 2NgetLicoere what 


When a diagnosis of silicosis has been 
made, the, workman is entitled to benefits including 
medical aid and consideration of payment of compensation 
at the rate of disability established and on the -bagsis 
of earnings in the last twelve months of exposure to 


Sp Ilahosy Chile... 


SILICOSIS ASSESSMENT 


Assessments levied on the mining and 
other industry where silicosis occurs provide the funds 


for payment of silicosis claims. 
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PREVENTIVE MEASURES 


ine aAnesdence: of Silicosis in Ontario 
is steadily declining due to preventive measures and 
méedical.control. Statistics.show a downward trend in 
silicosis cases yearly since 1933, In 1933, the incidence 
was 6.5 cases per 1000 mining employees with five years? | 
exposure. By 1965, this figure had dropped to 0.9 per 


1000, 


VOCATIONAL REHABILITATION ASSISTANCE 


In addition to medical aid and 


; 
compensation, silicotic workmen may require a major chang 
nme) SCeup ath On TO Trecurn Them cove productive role wn tne 
community. The Board's Vocational Rehabilitation 
Department will provide social and vocational counselling 


anc repratining. selective placement in employment, and 


} 
vocational retraining. 
RELATED CHEST CONDITIONS 


The combined efforts of the Workmen's 
Compensation Board and its Silicosis Referee Board, the 
Ontario Mining Association, and the Department of Health 
aid in the reduction of silicosis and other related 
chest: conditions. Where workmen develop complicating 
dieease, such as tuberciilosis,.uney are treated in co-= 
operation with provincial chest clinics. 
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this morning as to what advice a workman having silicosis} 
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Mishb expect, to hear. Ur. Brennan. 
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Ss Toronto, Ontario 
we 


1 Brennan, in knowing just what occurs when the chest X-ray 


2 Bnowe 8 sildicotic condition, We understand that if the 

$ man already has obtained his miner's certificate it is a 
4 matter of choice’ whether he continues to mine. Is there 
5 any advice given by the Examiners or the Board to that 

6 man? 

7 DR. BRENNAN: When the man first 

8 develops silicosis, it is on his X-ray that he has 


Silicosis, and we have him in and talk to him,advise 


9 

10 him that while he may file a claim he should not 

11 “necessarily leave employment, that he may not have a 

12 disability, that he may be able towrk as well under the 
13 provisions of the Mining Act which only allow us to 

14 cancel his. certificate for tuberculosis, We would allow 
15 him to continue in employment as long as he wishes, But 
16 we may with certain individuals, for instance, a younger 
7 individual where we believe his silicosis has advanced 
18 rapidly, that it would be in his interest to:seek other 
19 employment; and following examination by the Referee 

20 Board it may be that we can rehabilitate him if he cannot 
21 fang the possibility of rebuilding Aimsel® un other 

92 employment and wishes to do so. 

MR. GUTHRIE: It is at that point that 
7 the Board's Rehabilitation Department referred to in this 
95 memorandum would come into play? 

~ DR. BRENNAN: Yes. 

- THE COMMISSIONER: Dr. Brennan, do you 
a sit on the Referee Board? 

a DR. BRENNAN: No. 


30 THE COMMISSIONER: Did you ihéar Dr, 
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Toronto, Ontario 


Sutherland's evidence? 

DR. BRENNAN: Yes. 

THE COMMISSIONER: He is strongly of the 
opinion that the decision of that Board should be final 
so far as the medical aspect of it, claims are concerned, 

DR. BRENNAN: I serve as the liaison 
officer between the Referee Board and the Board. On any 
Claims that are appealed, we review the circumstances 


with the Referee Board and make an appropriate 


recommendation to the Board, tothe Review Committee or 


the Appeal Tribunal, as the case may be. 

THE COMMISSIONER: I asked him if he 
knew of any cases where the recommendation of the Board 
hadn't been accepted by you, and he said there had been 
some, But I would expect that you would accept their 
recommendations. 

DR. BRENNAN: I think over a period of 
25 years there have been two claims in which the Board 
has not accepted their recommendation. 

THE COMMISSIONER: So it is not a very 
serious matter, if you make a practice of accepting those 
recommendations? 

DR. BRENNAN: They may have included a 
death claim which was allowed by the Board. The 
Silicosis Board is not ordinarily required to deal with 
the cause of death, as to whether it is related to a 
compensable disease. 


THE COMMISSIONER: They assess living 


claimants? 


DR. BRENNAN: Yes. 
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1 THE COMMISSIONER: I suppose if you had 
2| the benefit of a post mortem on a death claim you would 
3 be in a better position than anyone to assess it. 

4 DR. BRENNAN: Yes. It is not infrequent 
5| that we discuss the death claim with the Review Board, 

6| reviewing all the evidence they have as well as evidence 
y| submitted to the Board, and including the X-ray films 

8 which are available both at our examining stations and 

9 at; the Referee Board, 

10|| THE COMMISSIONER: You are the silicosis 
11 “expert on the Workmen's Compensation Board, are you? 

12 DR. BRENNAN: Yes. 

13 THE COMMISSIONER: In these silicosis 
14) Cases do all of them go to the Referee Board or do):you 

15 make many of your decisions without them going to the 

16 Referee Board at ail? 


DR. EFRENNANs There are a good number 


ut 

18 that do not go to the Silicosis Referee Board, Does it 

19 show evidence of pulmonary disability? Does it show 

20 evidence of other disability which may be confused with 
1 silicosis, such as.al‘eardiac diséace,vand anworderrnto 

22 clarify the matter now rather than later we have them 

23 looked into by the Silicosis Board. 

24 THE COMMISSIONER: You have them clarifie 
25 when there is a question of that. When you mention 

26 eardiac failure and other matters, that is where the 

27 relationship might be questionable. 

28 DR.e BRENNAN: Yes. If there is any doubt 
29 at all in the findings we have the claimant seen by the 


Silicosis Referee Board. 
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MR. GUTHRIE: What is an example 
case that would—not eo to: that board? 

DR. BRENNANge The findings, woudd be that 
woe If the X=ray films are absolutely normal and he has 
no sympvoms or evidence of ouher) disease’ such ias! any 


a Gis: 


= 
ct 

Cd 
°c 


cardiac disease thate isneiving: him any disabil 
madi evidence . oficounse) iss the keraynd iiims werd 

VNeyeUsseSl anyvhing apart from silicosie, such as 
emphysema, well, We, WaVeMhose cases, of course, ‘seen 


the Referee Board, 


MR. GUTHRIE: » Would you Look at the 


paragraph of your memorandum headed "Silicosis Referee 


Board”, It states 


w 


“All workmen whose medical 
examinations show early vidence 
of dustsa effects must be further 
examined: by the Silicosis referee 
Board. La "' 
Now, that is an automatic matter whether or not the 
workman has filed a claim for compensation. Is that so0% 

DR. BRENNAN: We only have workmen 
examined: by the: Referee Board if he has: filed @ claim. 

MR. GUTHRIE: You say he is examined 
furherstnethe rwhes levkess isacry november these are just 
claimants. 

DR. BRENNAN: Yes. 

MR GUTH RTE der hex benefits, othe 
man might be correct lynholding) eae miner sacertificate, 
allowed a pension for partial disability and still 


continue at work. ARSE iwlaishie Sel 
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DR BRENNAN: Compensation is only paid to 
workmen who leave the industry or have a loss of earnings. 
Lpvehey contlinte: to. bevenpiloyed ‘and have mo Toss'of 
earnings, they are not paid compensation. 

THE COMMISSIONER: That is what I 
understood, There are many cases, apparently, where you 
reslize there iisisonme. silicosis, Dut the mam has continued 
to work. 

DRe BRENNAN: Yes. 

THE COMMISSIONER: Sometimes he continues 
‘to work tothe end of his working days, I understand. 

DR. BRENNAN: Yes. 

THE COMMISSIONER: It proceeds at 
different rates in different people. You might have a 
minor infection throughout your working days and it is 
not enough to do any harm. 

DR. BRENNAN: We don't believe that the 
silicotic may necessarily, deteriorate from his silicosis. 
He may stay in a dust+exposure occupation and it may 
stabilize. 

THE COMMISSIONER: But having been 
diagnosed, if later on his condition deteriorates and he 
applies: forva: pension, Ificthere ‘is: an ailiness),. the 
silicosis: was here as an early factor. 

DR. BRENNAN: Yes. 

THE COMMISSIONER: Otherwise he doesn't 
get compensation as he continues to work. 

DR. WBRENNAN Sy es 2 oul many case's tit) ts 
much better if he does continue employment than not. 
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@ death claim arising from silicosis, there was xu 
recommendation this morning by the Mining Association 
that a post mortem examination be required in every case. 
Now, under the present practice, what is your opinion 

on that recommendation? 

DRe. BRENNAN: We feel there is.some 
indication for any claimant to have a post mortem. On the 
findings of the Silicosis Referee Board or with their 
recommendation we write to the attending physician and 
advise him, not at the present time, mit we would like him 

to keep 10 in.mind and if at all possible get an autopsy, 
but we can’t say that he must have an autopsy. I do not 
believe that it is possible for various&reasons to make 
that requirement in allowing a death claim. There are 
some religious objections and other reasons, I don't 
believe we can make that requirement, 

MR. GUTHRIE: It is principally a matter 
of consent .of the family, .and.so.on% 

DRe BRENNAN: Yes. 

MRe GUTHRIE: Can you assist us on this 
question of reciprocal agreements? Do you see that that 
is something that could be worked out if the authority 
was there and therewas cooperation with the other 
provinces? 

DRe BRENNAN: I dait believe that pro- 
rating of claims in every case is practical, not because 
of objection, but because of the amount of work concerned 
We at the present time take on every claim which has two 
years’ exposure in Ontario, part of which may be the last 


exposure. While we have subscribed to pro=rating, it 
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would seem that it should be on a limited tsis. 

MR. GUTHRIE: Limited to which cases? 

DR. BRENNAN: I would refer to claims 
which cannot be allowed in any province, 

MRe GUTHRIE: Supposing we had a two-year 
period in every province and the man had four months’ 
exposure in every province, it is.this sort .of thing? 

DR. BRENNAN: Yes, that could be one, 
Pro-rating is not practical yet until all provinces make 
their regulations uniform. The only two clauses now === 
there is the two»year exposure and the residence clause, 
and the residence clause is very broad. Quebec has a 
five-year requirement for the claimant who filed a claim 
within five years of leaving a dust-exposure employment, 
and that can conceivably reject a claim. There was one 
case of a man who worked for nine years until 1933 and 
he went to Quebec and worked for another nine years. He 
filed a claim in Quebec in 1949 and the claim was 

rejected,. That 1s the type of claim which is rejected by 
the Quebec Board, and tat..is the type. of claim where, .if 
the reverse situation was in Ontario, we could allow that 
claim because we did not have the clause of requiring it 
to be filed within five years. 

MR. GUTHRIE: Can you explain the 
question of the time limit in Ontario, Dr. Brennan? 
It was referred to yesterday and it was said that there 
was some intricate reading of perhaps Sections 21 and 
116 that had to be done. Can you help us with that? 

DR. BRENNAN: I would say that Section 21 


does not necessarily need to apply to silicosis. When you 
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read Section 116 (1), it says: "disablement. is the 
happening of the accident", 

Mres GUITRIEES Would mot. section 21 still 
come into play then? (oli reads: -.“Subject to the 
subsection,5, compensation or medical aid is not payable 
unless notice of the accident" === and we would have to 
read after "disablement" ---"is given as soon as 
practidable after the happening of it", I suppose the 
question is when the disablement started. 

THE COMMISSIONER: Section 116 in your 
opinion solves all questions as to the happening of the 
eactident’s situishas dong-as-it.is;takern.os.the date of 
therhappening of | the, accident.. 

MRia GUTHRIEs.. Is, it, at.any point. during 
the’ period? 

Drie BRENNAN: Yes. Silicosis became 
a compensable disease for miners on April 8th, 1926, 
and for other industries on June the lst, 1926, and this 
interpretation is any claimant having any disability 
after that date would have exposure before it became a 
compensable disease. Miners‘ phthisis became a 
sompensable diséase inmoss yout there are very few 
¢la@ime ciiled sander htwhat megulation. 

MR. GUTHRIE: Let's take the man whose 
first exposure was in 1935 and he had a miner's 
certificate at the time, and in 1945 his X-ray indicated 
forathenfinst ftimewa silicoti¢c condition, and he 
continued to work. If he now leaves the employment 
because of disablement, can he now file a claim? 


DR. BRENNAN: Yes. 
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MR. GUTHRIE: Mr. Commissioner, Mr, Kerr 
has indicated that he could perhaps assist us on this 
point from the claims adjudication aspect. 

Mie KERRS Mr. Commissioner, if 1 may 
elaborate a little on what Dr. Brennan said, 

The point has been established in Section 
116 (1) that the disablement was the happening of the 
accident, so that Section 21 comes into play there, that 
Une report or motice coraccident, as 20 is called ain 
silicosis cases, should be given six months after the 
date of the disablement, which is usually a current date. 
section 21 ‘says that notice of aceLdent must be given 
before the man voluntarily leaves employment. This does 
not apply in industrial diseases, because in Section 116 
(6) it indicates that notice can be given evan after the 
man has left the employment. 

The other important section which applies 
is Section 21 (5) where the Board has authority to allow 
a claim even though it has not been reported within the 
Speciiaed period of time, it is urather an interplay of 
the two sections. It is a little coniusinge at first. 

THE COMMISSIONER: These are the 
recommendations of the siiiecosis Committee, and five or 
them have been adopted in Ontario. Are there any others 
that coulda be adopted here? The first one, minimum 
exposure period of two years, we have that now. No time 
Limitation for filing a claim. You say that we have Chas 
NOW. 3, Unab the present Limiting clauses as to residence 
Should be abolished. 4, that adequate work records be 


kept. Do we have work records of all kinds? 
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DR. BRENNAN: We have records in the 
miner chest examining stations on his chest and the 
exposure he has had on employment, and annually we make 


a record of his chest exposure, since his last examination, 
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THR COMMISSIONER: Actually that is in 
practice there, 
DR. BRENNAN: Yes. If we have to 


confirm it we have to get in. touch with the individual 


mine involved, 


THE COMMISSTONER: Then the anhuad 


re-examination of his cheststhat each employee should 


have an annual examination and pertiodi { 
aaequave COnLrol Measures appeal CO be in € rl i 


Ontario, and the last one authority to make agreements 
Witir each other in respect of clain 

exposure in more than one province. That enabling 
Legislation nas not beén passed by all provinces, has 

DRe BRENNAN: No. 

THE COMMISSIONER: So it would appear 
that so far as possible the recommendations of the 
paLzcosis Committee have been more or léss dealt with, 
thas would seem to be the case? 

DR. BRENNAN: Yes. 

THE COMMISSIONER: IL don't think I have 


anything more, Doctor, Have you, Mr. Guthrie 


THE COMMISSIONER: Unless you have any-= 
thing to add to what Dr. Sutherland said yesterday. He 
gave us a very full report, 

DRe BRENNAN: I don't think so, sir. 

MR GUTHRIE? Tr. Commissioner, the next 
brief to be presented is that of the International 
Labourers, but they have indicated that two o'clock would 


be more convenient, and that some of their members had to 
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return to the office to obtain some 


here at the present time, Althourh it 
t> 


it might be a convenient, time to adjourn. 


THE COMMISSIONER: Yes, 
adjourn nevertheless until ten minutes 


two o'clock. 


@eawAt 12:45 the Hearing adjourned until 1] 
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ustrial diseases and med.cal treatment. 


OE 


7 with inc 


8 refer to our brief at page 4, before reading should 
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9 point out tol you,*sir, that the’ Labour 
Paitin Wye ry Pn ty @ r ral oT ee . ay ns 4 fe 1, ee ee Po = | 
10 SUES gi GLE PIO Ta | L@Lan and as a result bhey ale  pbOMme | 


12 you in coimection with medical treatment. n le 


14 work nerformed by a majority of or many of its members 
15 vhey are: somewhat concerned in caisson d ASE o 


i] 
13 hand, the Labourers’ Union because of the nature of the 
16 LOT catvedniar UPaAbraergrpre Gaenaing ,~attiliatediwieniohe 


Ty 


+7 Toronto East General Hospital has.undertaken a r 
18 into this disease and has been doing so for the past yea 


\ 
19 andvachalfrandsaas ia resultwofeascertain nversation 
20 between Dr. Gamarra and some of my clients we have be 
| 


21 able. tonobrainncertainopieces of infor 


iT 


have included in our brief and £ will elaborate as i | 


proceedgrIfilrmayvready then; from page of the brier. | 
| 


A, INDUSTRIAL 


(1) Caisson Dise: 


Section 116 (8) and Schedule 3 of the 
Workmen's Compensation Act provide for compensation for 
certain industrial diseases contracted by a worlman due 
to the nature of his employment. Once a: parti 


disease in Schedule 3 is contracted by a workman, engaged 
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in any process mentioned in the second column of the 
Schedule, there is a rebuttal presumption as to the 
particular disease being due to the nature of employment. 
Unfortunately, some serious industrial diseases are very 
difficult to immediately identify and diagnose, and often 
other diseases and disabilities are suffered through 

the unknown causal effect of the more serious, but latent 
Qisease., Further, once the more serious disease is 
Clagnosed,, it is still dirtficult to detérmine the déeres 
of permanent disability and the extent of necessary 
‘compensation, 

In the past, many members of Local 183 
of the Labourers’ Union have suffered severely from the 
effects of Caisson disease as a result of work carried 
on in compressed air, And 1 may saya this point, Mr. 
Commissioner, that we are referring mainly at the moment 
to the type of work being carried on in connection with 
the construction of subways where they are working under- 
ground, for example, the University Avenue extension of 
the subway and also the present Bloor subway which is 
still under construction. Although this disease is 
compensable by virtue of its ineluéion in S¢ehedule 3, 
it is very difficult to detect the disease and many men 
have not realized that they have contracted it or have 
not been able to attribute resulting diseases or 
disabilities to its initial causal effect for purposes of 
compensation. 

The disease is contracted by men working 
on tunnel construction sites, where compressed air is 


required to shore up water and sand in underground 
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Netherout Young 
Toronte, Ontario 
excavations, The regulation under the Department of Labou 
Act permits up to fifty pounds pressure, and workmen in 

the Toronto area have been known to have worked in 
pressurized tunnels up to forty-eight pounds. This 
extreme pressure on the human body causes tiny bubbles 
to form under the skin whichsin turn, affect joints, 
blood vessels, balance, and often lead to a general 
deterioration of the body. However, these peneral 


Symptoms of the disease do not often come to light for 


several months or even years after the disease has been 


contracted, 

Mr, Commissioner, I am going to refer 
again to the particular regulation under the Act, and 
perhaps 1v wouldibe appropriate if at this time I filed 
&@ copy with you, 

MR. GUTHRIE: Is that Regulation 100 of 
1963? 

Mis KOSKIES That is right, tnaer the 
Department of Labour Act, and at page 160 I will be 
referring mainly to the provisions there. 

The present practice of most employers 
using compressed air, under provisions 106 = 112 of the 
Regulation made under the Department of Labour Act, is to 
give each man a very brief «== and I underscore "very 
brief" -=._ medical examination before sending him into 
the tunnel, and to make out a minimal medical report 
under provision lll. In many instances, these examina-= 
tions are very superficial, with as many as twenty men 


being examined by one doctor in the space of half an 


hour e 
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THE COMMISSIONER: Before we get on, 
Chen, Lev Us LoekPatevhign Sieltheres a Pesulation 
requiring this medical examination? 

MAC SROSKIEGS Yes , 7 OnEres is 

cake COMMISSIONER? / ) This is the one you 
HeLer tor 

MR. KOSKIE: I am going to comment on 
that, yes. 

THE COMMISSIONER: That is number what? 

MRSSKOSKIESG That AsPReshtation’ 106 of 
‘the Act found at page 160. 

MR. GUTHRIEs* I wonder if we could just 
take a minute to read those sections beginning at 106. 

MRs® KOSKIE? I was’ going to readythem, 
I will read them now if it°is convenient. 

THE COMMISSIONER: I haven't got any 
regulation 106, 

MR. KOSKIE: It is Section 106 at page 
160 of the Act. 

THE COMMISSIONER: Oh, I see. 

MR.e KOSKIE: Perhaps it would be 
convenient, Mr. Commissioner; to read’ this tparticular 
reguation, If I may read Section 106; subsection (1): 

"A constructor ofvartunnelwor 
caisson in which persons work under 
compressed air shall employ one or 
more project physicians who shall 

be reasonably available to render 

competent medical services orfadvice 


while any person is working in 
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compressed air (2) The project 
physician shall visit the project 
at least once every day on which 
persons work in compressed air.” 
And then further on,Section 107 (1): 

"No person shall work or be 
permitted to work in compressed 
air on a project before he has 
been examined by the project 
physician and the physician certi- 
fies; in writing to. the superintendent 
that the person is physically fit 
for the purpose (2) The project 
physician shall inform the person 
of the precautionary measures that 
he shall take in order to safeguard 
himself from injury due to: working 
in compressed air." 

And Section 108 reads: 

"When a person is absent from 
work,in compressed air for ten or 
more successive working days he 
shall not resume work in compressed 
air or be permitted to resume work 
in compressed air until he has been 
examined by the project physician 
and is certified to be physically 
fit for the purpose." 

Now, I don't know whether the other sections are relevant 


to what I may say. I do not intend to comment on the 
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other ones, but would be pleased to read them, 

MR. GUTHRIE: The next two are of some 
relevance, 

THE COMMISSIONER: 110 is sureiy relevant. 

MR.e KOSKIEs I will read 109 then: 

"A person who has not previously 
worked in compressed air shall not be 
permitted to work in compressed air 
without first being tested under air 
préessurevrbyethe projects physician 
and he shall not be permitted 
work under any pressure of compressed 
aiPerer longer than one half a shift 
unless he has been re-examined by 
the project physician and found to 
be physically fit for the purpose. 

And Section 110% 

"No person shall work or be 
permitted to work in compressed air 
unless he has had an examination by 
the project physician within the 
previous two months and has been 
certified to be physically fit for 
the purpose." 

THE COMMISSIONER: JI wonder why that is 
there when 107 (1) is there? Don’t they both say the 
same thing? 

MR. KOSKIE: They appear to, except that 
I think 107 === I found this confusing myself, Mr. 


Commissioner === I think 107 applies to a situation where 
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&@ person has not worked in a tunnel before, I can't 
really understand it, I don’t know. It does seem to 
Conilict, I thought [Sdidsheaverta theoryafor Te ecbutel 
can’t recallcit ‘niow, 

THE COMMISSIONER: It is not unusual in 
regulations to find them somewhat garbled, 

MR. KOSKIEs: And I think this is a 
typical example. I thought perhaps 107 referred to the 
situation if a person had not worked in a tunnel before 
and Section 110 was *otherwise; but it is still much 
‘confusing. 

THE COMMISSIONER: Now, perhaps we 
goeback™ eto your breier: 

MR. KOSKIE: Before I proceed further, 
Mr. Commissioner, I have with me today three gentlemen 
who'rare expéerdencedein working under ‘conpresséed *air 
conditions... ‘Seated at'my left; Mr. Commissioner jis 
Mr. Norman Pike who is the Safety Inspector of the 
Labourers!’ Union, Local 183, and he will try and 
enlighten us on some of the medical aspects if he can, 
of working under compressed air conditions, Seated next 


T 


to this gentleman, Mr. Commissioner, is Mr. John 
en 
MeShane who is/compensation right now, but who was formerly 
engaged by a construction company in Toronto on the Bloor 
subway, and also engaged in working in the caisson in 
the tunnel under compressed air conditions. The next 
gentleman is Mr. Michael Lynch; I think you have met him 
before, Mr. Commissioner, and he is also experienced in 
working under compressed air conditions, 


real may read turther perore DD ask: these 
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gentlemen to comment on page 5 of the briefs: 

in a few instances. 2 

THE COMMISSIONER: You might read the 
last paragraph because I interrupted you, 

MR. KOSKIE: Certainly. 

The present practice of most employers 
using compressed air, under provisions 106 = 112 of the 
Régulation made under the Department. of Labour, Act, is, to 
give each man a very brief médical examination before 
sending him into the tunnel, and to make out a minimal 
‘medical reporteaurnder- provision lll, In many instances, 
these examinations are very superficial, with as many as 
twenty men being examined by one doctor in the space of 
half an hour» In a few instances, the examinations are 
sometimes delayed until after the men have started 
working. dm thee Tunnels dn practicadly all cases,.the 
medical information obtained from the cursory examination 
of: each man is, insufficient. to determine whether, he ds 
medically fit to work in compressed air.- Even more 
important, the.present: form of examination.is: Insufficient 
to provide the Workmen's Compensation Board with 
adequate evidence to establish any sort of causal 
relationship between work in compressed air and the 
numerous diseases and disabilities suffered as a result 
of Caisson disease, 

Now, perhaps I can stop at thatpoint, 
Mr. Commissioner, and if you wish I do have some comments 
to make and these gentlemen do have some comments to make 


as well. 


THE COMMISSIONER; I think you can make 
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some comments on that last paragraph because I think if 
the doctor had certified that your man was capable of 
going to work in the caisson pressure and later developed 
trouble then you would have the benefit of that record 
sheet before 1t started, I thikk. you would be better off 
than if he had maybe made some adverse finding, and then 
ne Geveloced Tater Troupe, 


MRe KOSKIE$ Well, perhaps that is so. 


THE COMMISSIONER: And as for the 
fellow an examination before would not throw much light 
on those one way or the other. 

MR.» KOSKIE: It could, Mr. Commissioner; 
that B the point we make. Because the examinations are 
somewhat superficial and brief you really can’t call them 
& physical examination, and I say it for this reason: 

Dr. Gamarra, as I have indicated before, who is presently 
engaged in the research of this particular disease has 
indicated to us that a proper examination of this sort 
should take one and a half hours for each person. 

Perhaps Mr. Pike can assist us on this account. He was a 
foreman working for Robert McAlpine Company on the 
University section of the subway and he can perhaps 
indicate to us the extent of these physical examinations 
which have taken place. 

We ens ee. On bbe University Avenue 
section of the subway it was the same, going by the 
tunnel regulations, which require to examine people going 
into compressed air. Now, this examination, the way it 
was given there are about 30, sometimes 40 men, told by 


the superintendent on a job to strip to the waist and the 
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Liew LH Vie Shack Ol UNE OM, cle Cli lee, tO Bet This 
@xamination. One person goes into thé doctor’s office 
and he is weighed, his weight is compared with the last 
examination, his blood pressure is checked and a urine 
test is given and then he is out and the next man comes 
in. So the whole examination takes about three minutés. 
They mow absolutely nothing about what his heart 
eondition 18, what his nervous condition might t, or if 
he has any tuberculosis or any disease of that kind they 
don’t know. 
Now, in Dr. Gamarra’s examination that 
he is giving “= was examined myself by Dr. Gamarra because 
in 

of the fact that I had been working/@ompressed aa On 
some time and his examination took exactly one hour and 
fifteen minutes, He started X=raying all the joints of 
the body starting from the ankle joints and going right 
up to A=rays of the head and e€.e€.g. tests, which is 
testing to see if’ there is anything growing inside the 
head, which if you go into compressed air could cause 
some Drain condition or something. Then, of course, Dr. 
Gamarra’s examination did Inelude chest X=rays, did 

nelude e.e.g. tests and a cardlograph of the heart, 
These are things we feel should be done to be sure he is 
absolutely physically perfect before he goes into the 
compressed air. Certainly he should have all these tests 
and examinations. 

THE COMMISSIONER: As a practical 

matter if it takes an hour and a quarter and you have 
got 30 men there all ready to go down to work how are you 


going to handle that? 
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MR. PIKE: Well, according to «== 

THE COMMISSIONER: That would be over 
30 hours if he even was to be given a full examination. 

MR. PIKE: That is quite true, 

According to the Tunnel Regulations-==-= 

NRe KOSKIBG Excuse mé;, I think he is 
referring to the Départmént of Labour wmcti.0el don *tywwant 
to confuse you, 

MR. PIKES «Sorthat if the doctor was 
employed full time by the employer and doing his 
‘examinations daily “he would bevablecto"givé a’person a 
complete examination before going into compressed air, 
but as it is now the Act says that the doctor should be 
availabte oncthe njoe fulbetime. «he doctor Is *ndt on the 
job full time and he is not giving these thorough 
examinations; and it says here he is supposed to visit 
whe pjobciat sheastimonce'ea aday ot The Job eis visi ted by 
the doctor once a week, sometimes it is two weeks before 
therdoctor «Ls ‘seen on «the njob, “so that In the spece of a 
week there is no problem in getting 20 or 30 people 
examined with a full examination. 

MRe KOSKIE: You are talking about your 
experience jrMp.iPlikes dias it been your experience that 
doctors do not attend on the project every day? 

Mir. PL KEiwathey Scenrtedrily tdo enet; mics 
I was engaged as foreman myself, and in one particular 
case where we had a problem on the job with a fellow who 
had a case of the bends I was the foreman on the shift 
at that time and I was approached by a safety supervisor 


on the job and his comment to me was, "I wish to hell I 
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could gévi ahold “or Dr, Middleton, I can't find him 
anywhere, I don't know how to get in touch wath him." 
In the meantime this fellow was in the medical lock with 
a case of the bénds, 

MR. KOSKIE: Which project was that, 
Mr, Pike? 

MR. PIKE: This was on the Lansdowne 
anc Bloor section, 

MR. KOSKIEs: Of the subway? 

MR. PIKE: Of the subway. 

MReKOSKIE: I may point out, Mr. 
Commissioner, that while the Labourers’ Union appreciates 
that an examination as suggested by Dr. Gamarra may take 
up to one and a half hours for each person I think that 
that 1s a small price to pay for the life of one 
particular person. The Labourers’ Union is always 
prepared, as I am sure any other trade union would be, 
to cooperate with the employer in arranging for these 
examinations in such a manner that the job would not be 
unnecessarily interrupted, but I am sure the employer as 
well as the trade unions are concerned with the saving of 
lives and that is why they are always prepared to 
cooperate in this regard, 

Our suggestion is that an examination of 
this naturesbecause we suggest it should be a detailed 
examination, should be one that should be carried on or 
sponsored by the Workmen's Compensation Board and in fact 
the Labourers’ Union suggest that a doctor from the 
Workmen's Compensation Board be responsible for these 


examinations. 
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Now, we say this, Mr. Commissioner, 
because later in our submission we have recommended that 
the whole problem of accident prevention come under the 
jurisdiction and control of the Workmen's Compensation 
Board and we try to relate that to the question of caisso 
disease, for example, because if the medical examinations 
are carried out in a similar manner as we have suggested 
today then this would have the effect of reducing claims 
with respect to injuries or diseases suffered by persons 
working in compressed air conditions. 

We understand --= and perhaps the 
gentlemen from the Board could confirm this === that in 
the northern towns of Ontario in the mining areas that 
the Workmen's Compensation Board does have its own 
doctor there examine persons who work in the mines and 
Loey, cerbity cheinr health ane af. tne. be correct .. Unie 
is all the more reason whys we suggests the same approach 


just as serious 


vu 


be. adopted. in. caisson disease which is 
as any disease that may be contracted by any employee 
working in a mine. That is why we say the Workmen's 
Compensation Board should be responsible for this and at 
the same time they will have all the information in front 
of them with respect tothe health of each person they 
have examined, in case a claim is made at some 
subsequent time, and they could relate it up to the 
earlier information. 

We also suggest that these examinations 
be held every two weeks and the reason why we have 
suggested that, Mr. Commissioner, is that at present -=- 


I think Mr. Pike can confirm this -=- the examinations 
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1 
take place once every two months. 
2 
MR. PIKE: Every two months now. 
2 
MRs KOSKIE: I am not sure whether in 
4 
examining these persons every two months they are doing 
S 
so under any regulation =-=-= 
6 
THE COMMISSIONER: I rather gathered 
7 
from what you have said previously that 30 men were told 
8 
to get ready for an examination and were examined at the 
9 
time on the project. 
10 
MR. KOSKIEY That 22° rent. 
11 
THE COMMISSIONER: You say that only 
12 
occurs once every two weeks, 
13 
MR. KOSKIE: Every two months. 
14 : ; 
MR. PIKE: The way that they work it on 
iS mostly all tunnel jobs, this is not just subway, of 
course, compressed air carries through storm and trunk 
oe sewens, Sanitary sewers, and So on, so That there are 
< two or three shifts involved on a particular job so that 
= they Cake (one "SsniiG in, there are 30 men “in ene Ssniret, 
20 and they take them in one month, and then they take 30 
21 men in two months from then and give them their tests 
22 overgeain so that each shift is going through one 
23 examination every two months. 
24 THE COMMISSIONER: And that is all they 
25 get? 
26 MR, PIKE: That is all they get. 
27 MR. KOSKIE: Commenting further, Mr. 


28 Commissioner, the reason why the labourers have suggested 


29 the two-week period is mainly because of certain 


30 
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recommendations which Dr. Gamarra has made to our clients 
and was prepared to make to this Commission and will make}! 
tf understand, at some subsequent time, but he felt that 
within the two-month period because these people are 
working in compressed air conditions it would be very 
easy for them to contract caisson disease during this 
interim time, and it is therefore of the utmost necessity 
that they be examined at shorter intervals so that they 
can in effect nip the disease in its bud and perhaps this 
would reduce the amount or the number of claims which are 
iia and would also reduce the funds which are paid out 
in respect of any claims which are made, 

MR. PIKE: I might comment a little 
further on that. Quite often it happens, as a matter of 
fact it has happened to me, and I am sure it has happened 
to a lot of other fellows who have worked in compressed 
air, where very often you get pains in your shoulder or 
1 Your Joints, Dike ah your knee Jorcus or iu could be 
your hip joints. Very often we get that and it is 
considered as a minor thing. Sometimes we might go in 
the medical lock for fifteen or twenty minutes and 
it is gone, the pain is gone, and it probably doesn't 
come back again. Maybe it will and maybe it won't. That 
might be a week after you had had your last medical and 
so you have got to wait for a month and a half at least 
or more before you can get a medical again, and this fact 
that you have this pain which 16 not put on record again, 

that you had this mild case of the bends, that you should 
have a medical immediately after you have this and have 


to go through the medieal lock before returning back to 
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tne compressed air, You-dont have to now: You eo into 
the medical lock and as soon as you feel fit you are put 
back into the tunnel without having a medical, 

THE COMMISSIONER: When you have a pain 
in your knee === 

MR. PIKE: It is more like a cramp. 

THE COMMISSIONER: You say that you then 
go into a medical lock, is that what you said? 

MR. PIKE: Yes. 

THE COMMISSIONER: Because that is 
recognized as sort of & minor degree of the bends, is it? 

Mie FIRES 2e8. A Medical dock. oT 
course, is known as a decompressionchamber, 

THE COMMISSIONER: Yes. But you would 
have been going into the decompression chamber anyway, or 
do you go into it again because of this pain in your 
knee? 

MR. PIKEs You go into 10 because you get 
apain. It is a pain something like rheumatism or 
something of that kind, but you try to get rid of iv by 
going into the medical lock and you do. If 20 de caused 
by compressed air, 15 or 20 minutes in the decompression 
chamber the pain is gone. 

THE COMMISSIONER: Part of that time you 
had come through a decompression chamber, I take it? 

How long after the time that you were working under 
compression did you get this pain, or was it when you 
were working under compression? 

MR oe PLRES You: Usually get cals wien you 


are being decompressed out of the tunnel so that when you 
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are being decompressed out of the tunnel you get this pain 
as you are coming out of the lock and immediately after 
you come out of the lock you go up to the top and you go 
into the decompression chamber or medical lock. 

THE COMMISSIONER: Into another 
decompression chamber? 

MR. PIKE: Into another decompresion 
chamber of a different type. 

MR OSM berebiirbansay continue, then ..Mr. 
Commissioner, onpage 6: 

There are everal known cases in Ontario 
of serious permanent disability from Caisson disease 
where no compensation was awarded by the Board. In one 
case in particular, a man who had worked in compressed 
air of forty=two and a half pounds pressure died several 
months later of general; heart«deterioration, and-received 
no compensation because of the lack of evidence showing 
the causal relationship, and because the initial 
examination failed to disclose whether there was any pre= 
existing heart condition. It is therefore submitted, tha 
due to the latent and unknown effects of Caisson disease, 
each man, before being sent into compressed air, should 
receive a complete and thorough examination of every part 
of his body, and that detailed records of this examinatio 
be retained for use by the Board in any subsequent claims 
for compensation. Further, it is submitted that each man 
working in compressed air should be medically examined in 
similar fashion every two weeks during or subsequent to 
such work, and that these records also be retained. 
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1 Commissioner, unfortunately Mr. Gallagher of the Labourers’ 
2 Union was unable to attend the hearings this week at all, 
3 but will be back with us next week. He did have some 


evidence tc @lve In connection with the one ‘particular 


4 
5 person who died as a result of a heart attack and who did 
6 not obtain compensation because the causal connection 
7 could not be shown with respect to the caisson disease. 
8 We had also boped that Dr. Gamarra would be with us today 
9 at which time he would be prepared to elaborate on some 
10 of these statements. Unfortunately, he can’t, and it is 
rl for that reason that we are unable to produce further 
2 evidence in connection with some of these statements. 
13 i should say this, that diz the case of 
14 the person whe died as a result of the heart condition Dr, 
15 Gamarra, a6 2 wnderstand it. (i have been so instructed 
16 in any event) did examine this person before he died and 
7 after he died and I believe that it was his opinion that 
Chis person died as 8 resuiv of @ heart attack. but whe 
18 
heart condition was caused because of his working in 
19 
compressed air conditions. 
20 
MR. GUTHRIE: Was that opinion submitted 
21 
to the Board? 
22 
MR. KOSKIEs: I don't know. That is why I 
23 
say Mr. Gallegher 23) not here, and ne will be able To 
24 
assist us on that. He will be here next week at which 
25 
time I will ask him, provided the Commission agrees, to 
26 
elaborate on that particular point, if he may. 
27 
MR. GUTHRIE: Have you got. a claim number 
28 
mon that onez 
29 


MR. KROSKRIBS “Ll am sorry, 1 have no. ovner 
30 
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information on that, Mr. Guthrie, and we will attempt to 
give information on that next week, 

L will continue’ on page: 7% 

Valuable research on Caisson disease 
is presentlysbeing conducted by Dre Gamarra under the 
sponsorship of The Workmen's Compensation Board, 

I understand, Mr. Commissioner, that the 
Workmen's Compensation Board a few months ago discontinue 
Atesponsorphip ofathisiparticularsresearch: 

This study was partially sponsored in 
its formative stages by Local 183 of the Labourers’ 
Union, approximately one year ago. Dr. Gamarra’sa report 
will bes completed in the very near future, hopefully 
this month === at the time I wrote this this was in 
september, and the report is not out yet === and we would 
recommendsthat itmbe Gerefuldy Gonsidenédebyithis 
Commission as an authoritative and enlightening document 
on this relatively unknown disease, in light of our 
recommendations as to improved and more detailed medical 
examinationt ofsmencworkinges inesecompressed’ air. 

if > lomayspoint out ore Commissioner, 
I myself spoke to Dr. Gamarra as: late as last night and 
the doctor informed.me that his reportwisestill not 
prepared and he does have recommendations which he feels 
will be of some assistance to you and we are hopeful that 
these recommendations will be in writing very shortly 
and will be presented to you before you submit your 
PEPOrth 
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MR. KOSKIEs: In conjunction with Caisson 
diesease, we might briefly mention the matter of decompreg= 
sion chambers, also known as "Medical Locks", Men working 
in compressed air gsaupeon emergence .from.«the .underground 
excavation, should have a decompression chamber 
avalilable Ton theim use, or they uniehnt ssutter what is 
known as "the bends".Although the regulation under the 
Department of Labour Act requires them, these .chambers 
are not always available, and in some cases where they 
have been available, have not been hooked up for 
immediate use. 

THE COMMISSIONER: I thought you always 
had to go through one coming out... I mean you. can come 


through the decompression chamber without going through 


MR «, .pIKie .No,,..Mm., Commissioner, tne 
decompression chamber when you are being decompressed out 
of the tunnel is. a decompression chamber that has an in- 
going and outgoing flow of air, but the decompression 
chamber that is known better as the "medical lock” has a 
system that will put pressure in to take pressure off 
your body that .has»formed in your joints. 

MR = »KOSKIELS nother words. wdMr.. 
Commissioner, Ai,lL understand, it., lL believe that when the 
men are emerging from the tunnel they are being 
decompressed from the tunnel and this process will not 
assist them in any waymedicoallviss Lf they, do. .equire or 
feel that they have cramps which they may or may not know 
is the result of working in the compressed air, they will 


then proceed to go into the medical lock which is based 
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On a@ citterent system; in -otner "words, there is not an 
inflow and outflow of air, there is just an inflow of 
air which === 

MR. PIKE: -===stays at the level that 
the body stays at and gradually decompresses; in other 
words, the air is™in and @is*seated In’sSo’there is aio way 
OL io comiiie Ou. 

MR. KOSKIEs If I may read the last 
Senvence. 

Although the regulation under the 
Department of Labour Act requires them, these chambers 
are not always available, and in some cases where they 
have’ been available nave nov been“ hooxed=up “for 
immediate use. Often employers and public officials, suc 
as police or firemen, have demonstrated a total ignorance 
of’ the=need for or use’ of decompression chambers. 

THE COMMISSIONER: Where is the 
régulation you refer to there, do you know? 

MR. GUTHRIE: I think it begins at 112 
and 113 and following. 

MR. KOSKIE: Yes, Section 113 and 114 
and 115, 116, rigkt*up to 119 deals with the matter of 
medical locks. As the Commissioner will notice in 
section 113 of the regulation it reads: 

"The construction (namely the 
contractor or employer) shall supply 

at least one medical lock and main-= 

tain it ready for operation at a 


project at which work is performed 
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in compressed air", 
If I may stop at that point, there is one outstanding 
situation of this, Mr. °Commissioner, and that is in 
connection with Mr. John McGeehan and perhaps Mr. Pike 
can elaborate on that instance, 

MR. PIKE: In this -case’of Mrz 'John 
McGeehan he received the bends while working with the 

McNamara Construction in Toronto approximately a year ago. 

In this case the police actually did not know where to 
take him, They called up the airport to see if they had 
a decompression chamber out there and they didn’t have 
one,. There was one*on the job, but it was not hooked up 
and ready for use then and there was nobody on the job wh 


knew how to hook it up. There was nobody there at all 


o 
oo 
2) 
i) 
K 
a) 


who knew anything about it. Iam sure a lot of us 
are aware of whai happened, He was fiown to Buffalo and 
it took them two and a half to three hours before they 
got himeintova "decompression chamber in Buffalo for 
whichehe csuffered and is: still suffering as a result of 
set 

MR. KOSKIEs Our point fS8°-tleie,; Mr. 
Conmissioner, owe \feelothat because this doés«have a 
bearing on Workmen's Compensation claims that a matter of 
this nature should also come under the Board's jurisdic= 
Gromebecauseniericess amtefiect,, deal with aecident 
prevention, and the.result isipyormeourse?<torreduce tne 
number ‘ofc baims sor “when clainis are made to reduce the 
amounts that are ‘paid out in respect of such claims. 

THE COMMISSIONER: When someone comes up 


and then has some trouble like a pain in the knee which 
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he would otherwise correct by going into this meaical 
lock if that facility is not available apart from the 
pain is here any === does he suffer any injury? Is there 
any permanent injury that would develop through failure 
to get rapid treatment? 

MR. PIKE: It could be very serious. 
It could mean that a person witha serious case of the 
bends === I was referring to a minor case of the so=calle 


bends in the knee joint and so on === but a person with 


a serious case of the bends it could mean that within an 


hour from receiving the bends he would be dead if the 
chamber is*not there) to put: him im immediately. It is 
bhatt serlouss 

I might also add, I have not got the 
statistics for this at all, but there were one or two 
fellows in the Coxwell Avenue tunnel died in the lock. 

THE COMMISSIONER: At the moment this is 
not under the Workmen's Compensation Board, but the 
regulations are there and your nnion appears to be pretty 
active. What do you do about it? 

MR PIKEwOF «course, we try torput aki 
the pressure on the companies and the contractors 
involved that we can. 

THE COMMISSIONER: Are there no 
inspectors under this Act? 

MR. PIKE: They have Department of Labour 
inspectors: and, of'.course,. EPvait not ryane, vo criticize 
the Department of Labour inspectors for not enforcing it, 
but it has not been enforced by the fact that the medical 


locks are not on all projects with compressed air on them 
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and the Department of Labour inspectors are not penalizing 
the, contractors, for vwiebLabhinge the dicts, 

THE COMMISSIONER: What penalties can be 
imposed? Are there: penalties undemithe Wein oneyioletiona? 

Mito’ Gktity Tnemee 15a penalty up to a 
maximum of $500, 

THE COMMISSIONER: I see, 

MR. KOSKIE:s I think the Commissioner 
can appreciate though that notwithstanding the fact that 
at present. there are regulations, under the Department of 
Labour Act. it; iss ins dine, with our submissions» that 
accident prevenbion» come within the Board's. jurisdiction 
and. that; this also come within the Board's jurisdiction, 
One of the difficulties has been and we will mention 
this in greater détailenext)week, that) we. have in 
existence. nOwsn ats deast,three. or four: bodies; which: are 
saddled with the responsibility of issuing stop work 
orders) and) responsibidityerete cetera, and because there 
are many of such Deedes stor exanpiess lige nee proyance oF 
Ontardio..) who,,couldh havessrdasdictionsoversna particular 
project we find there Wsimucihyconti cus petweenniimen.<9 As 
a result, ef this confdact they Jobss continue: dmythe same 
manner ine whleh.they have:,been,) namely,,unsare conditions 

THE COMMISSIONER: What other departments 
than the Department of Labour has jurisdiction to, issue 
a stop work order? 

Mnea rakes Dherestss iobodyan Mr 
Commissioner, but the Department of Labour in this one 
nere, In tunnel regulations there is no one but the 


Department of Labour enforcing the regulations. The 
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1 
MUNLCIpaL ANSpector or any other anspector of the 
2 government or anything else are not in the tunnel. It 
LS. SUrLculy he Deparimenv oraLbapour, 
MR. KOSKI&Bs Except [ think municipall— 
° ties can issue a stop work order’, 
g Mia PLR Not on tne tunnel, 
7 Mis DOSKIE? That 18, as lL say. actually 
: cnere Ls HOU am overlap. Dut tne Tact is the municivality 
? is limited and the Department of’ Labour and*they each 
10 


have their own responsibility and by the time anyone 


11 gets there it may be too late. That is why we say there 


12 should: be @ more centralized’ accldent prevention 

13 authority. 

14 if I may corittinue on page 7: 

15 For example, on one occasion, a workman 
16 suffering from "the bends" in a public place was treated 
17 as a common drunk, and placed in jail rather than taken 
18 immediately to such a chamber, 

19 And I think Mr. Pike can tell us 

20 something about that particular situation. 

21 Mi. Piha “Welle iL eamwes One case in 


22 particubr. The reason I pick this one is because it was 


23 the project manager of the McAlpine Construction job on the 
24 University Avenue job back in 1961. He was arrested and 
25 taken into jail charged with being drunk and he was 


26 suffering from the bends, “1 think perhaps some of the 
27 rest of them can elaborate a little more on this, but it 
28 was some time before they discovered that he had the 


29 bends, 


30 THE COMMISSIONER: Did he know he had th 
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bends? 

Mae chet, Dee you, feu The tends. Mr, 
Commissioner, and you get them bad you can't talk. 

THE COMMISSIONER: He couldn't talk? 

MR. PIKE: No, When you are examined 
before, youleo Into ene Tunnel you are viven a padee to 
wear around your neck saying "I am a compressed air 
worker. In Case Of the Dends, please take me to such 
apc. such 4a place". In this case, of course, quite often 
when the police pick you up they don't take off your 
pect anc oOo Ab Vie os ie: Of sour DONv.. Tnerelore. 
they. would not. know whether you had the bends or not and 


the person is unable to talk to tell them what the 


MR, GUTHRIE: Where, was this man found, 


MR nF LKB? He was found in his car at 
Bloor and Ossington. 
Mo HR ie, Be. had been Grivine. lad meg 
MR... PLKEs He had not been driving at 
the time, He car. was svopped. L PUES SS, 2ron Gne posan 
his car was. stopped in the police pulled him in to question 
him and find out what was the trouble. In deine so they 


found that.he was unconscious jn the car and thought he 


were any other symptoms to suggest that he 
been drunk. It seems odd that they would treat him as 
such simply because he was ncn compus. Was there any 


evidence of alcohol: 
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Mee CLE NO this lentne tine. There: was 
no evidence of alcohol and then he was taken to the 
decompression chamber and he was given relief from the 
bends, 

MR. KOSKIEs How long did it take before 
he was taken to the decompression chamber, Mr. Pike? 

MR. PIKE? I understand it took three 
or four hours before he was taken to the decompression 
chamber. 

MR. LYNCH: I do believe that he had 
quite a time in convincing the police that he was sick. 

It was not a severe case of the bends, but it seems that 
one symptom of the bends is that you are dizzy and you 
feel drunk, It depends on what part of your body you get 
the bends, but he did have quite @ time in perstiaging Tre 
police that he was sick and when he produced his badge 
they did take him to University and Dundas where he was 
placed in a decompression hamber, 

MA. KOSK igs If I may continue, then, 

Mr, Commissioner, on page 8: 

In this regard we would make two 
recommendations: 

(i) That the Workmen's Compensation 
Board make available to all employers using compressed air 
ana to a11 public officelais, such As police and firemen, 
information concerning the general diagnosis and treatment 
of "the bends" and concerning the use of decompression 
chambers. 

(11) Dhate the inepeccion»system. for 


decompression chambers be revised to ensure absolute 
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compliance with the regulation under the Department of 
Labour Act, 

Now, © appreciate, Mr. Commissioner, tha 
your jurisdiction here perhaps would not extend to any- 
vning under the Department of Labour Act and it is for 
this reason that I repeat again that we feel that this 
should be brought ander the Board's jurisdiction, 

i have no Turther comments to make in 
respect of caisson disease unless the Commissioner or Mr. 
Guthrie have any questions. 

MR. GUTHRI2: Well, I have one or two, 
Mr. Commissioner, 

Do I understand you, Mr. Koskie, that 
the purpose or the whole idea of your emphasis on the 
medical examination would be somewhat like that of the 
miner's chest X-ray, in those cases where tuberculosis 
is disclosed by that examination aman is simply not 
allowed to work further in amine: Is that what you are 
seeking here, that he be barred from this employment? 

MR. KOSKIE: That is right. We are not 
concerned about a workman being barred from work if it 
Will mean that his Life will be saved. 

MR. GUTHRIE: In a number of the 
instances that you cite in the brief --- I am thinking on 
page 5, for example, of the Examinaclon taking place 
after the men have started working and I think it was 
mentioned that in some cases these physicians visit the 
job only once or twice a week instead of daily and on 
page 7 you mention that in some cases the medical locks 


are simply not available, Those aré all matters of an 
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offence against the regulations really: If is not the way 
the regulation is framed that is raising a problem here, 
is it --=- itis simply enforcement? 

MR. “PIKE: I would say yes, it is simply 
enforcement. 

MR. GUTHRIE: These are problems for the 
authorities, though, are they not? 

MR. PIKE: That is right. 

MR. KOSKIE: While we appreciate they 
are problems for the authorities we still feel in our 
general submission that this should now be a problem of 
the Workmen's Compensation Board because they are 
concerned with accident prevention, they are concerned 
with reduction of accidents, and where accidents are 
incurred they are concerned with ensuring that the person 
receives prompjamedical treatment to, of course, reduce 
the amount of money that will be paid out in connection 
with those claims. That is why we feel this should come 
under the Board's jurisdiction, 

THE COMMISSIONER: Of course, this is not 
the only place, I mean to say, that there is divided 
jurisdiction. That stretches throughout the whole picture. 
The Department of Labour looks after one thing, the 
Department of Health another and then the Workmen's 
Compansation Board at the moment appears to be restricted 

to educational work alone which in itself is very 
extensive. It is one of the things that has to be 
considered heres what measures can be taken to try and stop 
overlapping in some panes and in the second place allow 


for better enforcement of such regulations as these and 


| hag, = af (28 yar bivow: c :axra fit st F 


| 
) 
. 


Pr “tagmeoro hae: 


ait so) eneltoug ate eboHt «RDTATHD «am 


vai) sdataugge ow Sita *MENBOM AM 


bres) nd) bes? ELpde sw eakitieoditue eit ‘tot ameldong ete | 


ejon yeas as tguody net? trodaus WN 


: ‘7 7 
yaivigit at tad? cos: AM as, 


Yo meldord 3 ed-wor diuarie uid? tard aotagindue sarvenag itt 


Sia ll haul seusced ireod pane . ies? ond (et. 


Haiisonoo a yet poiensvens gdebtooe Hidiw benrsones | jet 


ate sith hos. arrasin ttt peittebioos 20 solioubed udiw] lou 


nonts¢ eid vate ae au wie heyrestoo ena yes bensuortt | ! 


ube" ,neui0D ie per Sienna lao tbemmauasq sevieoss bl 


nolseansios Ak duo tiie g od DL2w ted? yertom to saloms ott | ¥ 


ames Siunie aide fest ew Yow 6: vod? .emasle eaodd Avlw ee 


snottoboetayl s"tis0d ei? rebnw 1 OF 


do BL ntridt ,wartitad tO 1 AUMO SEIMMOS GHT 


bebivib al amare vats , (20 O98 AeeM b pone yie eds | rm 


“@enitota eloaiw adi et sadosoate tan? sortorbalw) se 


ed¢ .griadt eno cain tool nyeded te toemttaqed ail) ee 


a" mental sit ced ‘forte xettona dtieat to tsemdtsqed) Me 


berotrdeet sd of wise - dnemoe oit 3a bese aelgsanaqmod] 96) 


ytev eat tsedt ni Aotdw anete atOw Lanotesoube ed 


qate meuabid ot medad ed Meo aoiagem Jarlw wren heteblertoo 


wolis aoslg hootes ed¢ al bas wesa0 emos mt ansqqastave 


aman heats mp enerteluses dows 26 dasmeorotAe ‘qadted “0% | OF: 


i 


ed ot wad tse wgnrd? odd ts Sno af 71 othunnant 


ie 


Nethercut & Young 1908 


Torente, Ontario 


when I get into that I wonder how wide my authority is 
over these things. This is very interesting: 

MR. KOSKIBe We appreciate the practical 
result of what we say here today would mean that we would 
have to build a bigger Workmen's Compensation Board 
building to house all these various departments, but 
-e= and I don't say that sarcastically, of course, but I 
submit that the Workmen's Compensation Board does employ 
its own doctors. It is always concerned with medical 
problems and this is a medical problem, and it certainly 
relates to a disease. It would appear to me that one of 
the prime functions of the Workmen's Compensation Board 
would be to ensure that claims are kept at a minimum and 
if this 26 one way They can do It, then 1 feel it should 
come in under their jurisdiction even if 10 means taking 
away @ Cervain proportion of the jurisdiction from tne 
Department of Labour and giving it to the Workmen's 
Compensation Board, and I am sure the Department of 
Labour are busy enough without this particular matter on 
its hands. I think we need a centralized authority row 
this because it would enable the Board to work much more 
expediPiousiv. i do appreciate the Scouse erteeee 
but on the other hand, [I don’t think that would rule out 
the widening of the Board's powers. 

THE COMMISSIONER: Why would you not 
take it away from them altogether and put them all 
together? 

MR. KOSKIEs: That might be an alternative. 
We have not thought of it from that point of view. We 


have only thought of it from the point of view of 
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enlarging the Board's powers and supervisory duties, et 
Severe. 

Mie GUIHKibe Mr.” Koskie. leaving aside 
the question of who is to enforce them for the minute the 
principal change that you would want to see in these 
regulations whoever is enforcing them is this two=week 
medical substitute for the two-month, is that right? 

MR. KOSKIE: Two-week medical, and not 
only that, but we also feel that the medical examination 
itself or perhaps the regulations in some manner can 
describe the method of examination or how the examination 
should take place. In other words, the examination that 
Mr, Pike gpeaks about. the one that tasted Three minutes. 
cannot obviously be sufficient under the circumstances 
and while we do appreciate the length of time involved, 
we are sure that this can be worked out to the advantage 
OL beth sides. 

Mh. GUIBKIES® Just to be eilear on the 
question of the availability of a chamber here I take it 
the Buffalo incident was some years ago, was it, because 
iL havea news bulletin here of the Board. es it happens, 
that is dated November, 1964, showing that around-the- 
clock emergency treatment for divers and tunnel workers 
suifering from what is commonly called the bends is 
evallable at Toronto General Hospital where a large 
decompression chamber has been installed. So that has 
answered that problem. 

MR. PIKE: Yes. It was =-= what did I 
Say, a year and a half ago? 


MR. GUTHRIE: I missed that. That was the 
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point of my question. 

MR» KOSKIE?: That pa khatia that you have 
there and the fact that the decompressionchamber was 
made available at the Toronto General Hospital as I 
understand it was as a result of the John McGeehan case, 
and I believe that Mr. Gallagher on hehalf of the 
Labourers’ Union was one of the leading forces in 
ensuring or arranging for this decompression chamber to 
pe available at the bospital. 

MR. GUTHRIE: However it came about the 
Deine we are concerned about today is that we have got 
Che Tiere. 

MR. PIKE? We Have one there. yes, 

MR. GUTHRIE: I wonder, Mr. Ko&kie, if 
members of the union are familiar with a2 bulletin which 
I believe was put out by the Board. It is called "What 
to do for Caisson Disease", I noticed in the last part 
of your recommendation there is something about the need 
for some explanatory material, Is that in circulation 
among your members?: 

MR. PIREs I have never, seen this 
beLore. 

MR. KOSKine Neither have i, lt Has 
never been shown to me prior to this occasion, 

MR. GUYHRIE? Well, some of the tunnels. 

MR PIKE: L go through all the. tunnels 
and I have not seen one of them in all my travelling 
throughout tunnels throughout the Province of Ontario. 

MR. GUTHRIE: So far as you know that is 


not available to your membership? 
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Mie fet NOL, Cervalniy 18: not. 

Mite KOSI awe are not saving itr sn! t 
availabie: It has nov been distri buled. to. them, 

MR. GUIBRIBe Perhaps the Board could 
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Perhaps Mr. Kerr can help us on that. 

THE COMMISSIONER: What does Mr. Kerr 
say about it? Can you give us some assistance on that, 
Miss) era, 

MR. KERR: The distribution of this 
brochure comes under our Public Information, Public 
Relations Division of the Board, and it was distributed 
to all construction companies that had connection with 
caisson work, to the Harbour Commission, to the Police 
Department, to the Fire Department and the Department of 
Labour Inspection Branch, Construction Safety Association 
and the Ontario Underground Water Club, which is the 
skuba diver group. 

THE COMMISSIONER: You had better add 
the International Labourers! Union, 


MR. KERRe We will do that, sir 


MR. GUTHRIE: What is the general wage 


evel of these tunnelers? 


MR. PIKE: The wage level is $2.84 an 
hour for miners and $3.37 for lead miners, There is an 
additional $5.00 per shift. The $5.00 would be for over 
fifteen pounds of compressed air. It would go Up.as air 


pressure rises in the tunnel. It could go up to $16.00 


a shift. 

MR. GUTHRIE: That is danger pay? 

MR PITRE Yes, 

MR. GUTHRIE: $5.00 a shift for how many 
pounds? 


MR. PIKE: This would be over fifteen 


pounds, 
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MR. GUTHRIE: You are dealing with subway 
workers in Toronto who are earning these rates? 

MR. PiKHs Yes. In other parts they are 
not getting that much. 

MRe GUTHRIE: And the pressure in the 
Toronto tunnels has been up to 48 pounds? 

MR. PIKE: Yes. That was ’on Coxwell 
Avenue, 

MR. GUTHRIE: Would the sewer rates be 
aif rerent? 

MR. PIKE: The rates for storm sewers 
would be much lower, If it was $5.00 for 15 pounds 
pressure on a subway tunnel, it would be only $1.50 on 
a sewer tunnel, The air pressure is the same, the danger 
is as great, but the sewer contractors have different 
agreements than the subway agreements. 

MR. KOSKIE: If I may continue briefly 
to deal with two other diseases on page 8 of our brief, 


paregeraph No; 2, headed: 


(2) Other Diseases 


It is our submission that ARTHRIT 
RHEUMATISM be recognized by the Board as industrial 
diseases and included in Sehedule 3, for every workman 
engaged in any process involving continued exposure to 
wetness, drafts, cold weather, wide variations in 
temperature, and repetitive stress. 

Further, it is submitted that Schedule 3 
should be periodically updated to add new industrial 
diseases as compensable disablements, as such diseases 


become known and recognized in industry. We would 
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specifically recommend the abolition of the residence 
restriction in Section 116 (8) of the Act, as this 
restriction inflicts undue hardship on those workers from 
outside the Province and thus tends to impose restraints 
on the general mobility of the labour force, I have no 
further submissions to make on the question of medical 
treatment at this stage, Mr. Commissioner, unless there 
are any further questions. 

MR. GUTHRIE: Mr. Koskie, do you point to 
any medical studies which would assist us on this 
arthritis and rheumatism situation? Are you aware that 
any studies have been done to show that these matters 
had led to industrial disease in Ontario? 

MR. PIKEs I think that Dr. Gamarra's 
examination would show this. I think he has examined 
roughly 500 cases of people who have worked in compressed 
air, and I am sure’.he has statistics on that, rheumatism, 
and that kind of thing, that would be related to 
compressed air, 

MR. KOSKIEs: I thought we could have 
that information from Dr. Gamarra today, but we hope it 
will be included later. 

THE COMMISSIONER: Thank you, 

MR. KOSKIE: Thank youvery fauch, sir. 

MR. GUTHRIE: Mr. Koskie, you have nothin 
on pre-existing conditions? 

MR. KOSKIEs I think we dealt with that. 

MR. GUTHRIE: Page 13. 

MR. KOSKIE: Yes, I think we dealt with 


thas 


onnabiess ad? to mokdttods ® av a 
ated na toh 0 10 BY OEE, el 
ro nasiriow excdt 10° qhdabusdt a print inane: 
‘ ani ale gacqnt ov sbiret euitd bas: 9 ae ss . va o 


4 


boa: pede sso) augtded Sekt Be ets or sontoeg » 


cry 
Siechet te nokdaony a NO: siiam ot eso ieatind i ds i, D' 
biol t ue Lan oa ates a8 ,aaste sla? #8, gnomes: 
snobiasup ted sat ha! of 

| ax Inlog, wey, ab ,htveor, rt) RTATED oA 


i Sidv me. ae: te fees fitwow’ dabei asbhuve isothem Lid * 


7 


) er ae ama “oY a8 tnpsaun te nnetmood brs etebarives | 


Cad 


2 Ee 


i) 
r rarer aeevis Stone woule a arreb teed eyed’ weltbute 4oB ya 
. cp taedye ft -eagseth LHhasee ond oF bet “badd \* 
4] e pred, ett fede dee toa 2 SaaS AM . is 
- Fania es ari ar Meakas 2 a@hid: worn bivow sobtentnexs is 
Ct fie ere nt, GesTow ava a eisenq to sess 00C yidgvon © i 
abt amie , dnd AG noktetdaite asd ed e1pe ms I bus ,tte \% 
}. 
| . of tetalet ea Bivow Jada ,gmthd Yo tala Jand bat | ie 
2) : pits besketqmon " 
: ay 


suet Dives oe Steeda T s$a0RZON. 0M 


a 


agg aw Jud ,yadod spraman tC mont nolteariotal sed 
| «rorel hebusént ed [iiw | 
pat Saat? = ~RRUCTAEIMMOD AWE © 4, ; ' 
126 Avge via nol sees SEXEOR. HM | 
Anirizon eva uy ap thao” ei :ATARTU 2 on - a 
ae > Fano etbaon pritdatne~ong.¢ | 
Lantastt j2to jlaeh ew Antdt ft ‘S15CON oA 

aT Es ogst AI MHEUD Aw ef : 

dtiw dlae® sw diniad «89Y ;SIAGON a : 
2 he * _ 


Nethercut & Young 1915 


Toronto, Ontario 

Mise GUINRIB: In any event, your 
POSIUVICN AS the Sais as chat o: the Mine, Mill Union -on 
that point, at pages 13 and 14? 

MRs KOSKIES Yes; 1 believe it is, That 
is correct. 

lr understand, Mr. Commissioner, that we 
are going to be dealing with job security. I know that 
wasn’t on the notice, but Mr. Johnston advises me you 
do intend to deal with that this week, 

THE COMMISSIONER: Well, the fact that 
someone might, after he recovers from Hs disability, be 
able -COrretUurn tO LEhes Ob? 

MR. KOSKIEs: Yes. 

THE COMMISSIONER: I don’t know if Mr. 
Johnston can tell you this specifically, but if you want 
to do it next week, you can do it then, otherwise you 
will have to come back, We will have some odds and ends 
that have to be taken care of. 

MR.KOSKIE: The Labourers’ Union will 
have representatives here at all times, and we will be 
more than glad to assist on any points that have to be 
discussed, 

THE COMMISSIONER: Thank you, 

MR.o GUTHRIE: Mr. Commissioner, the 
International Nickel Company is still notabie to proceed 
this afternoon, and although it may interrupt the usual 
procedure somewhat, I think we might either read some of 
the briefs which will not be presented in person into 


the record or else call on Dr. Powell, who is available 


with some further aspects of the Board’s submission on 
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these points. 

THE COMMISSIONER: Perhaps we had better 
hear from Dr, Powell first. You want to read in 
submissions in connection with the matter we are discussing 
today? 

MR. GUTHRIEs There are one or two, It 
doesn’t matter whether they are read today or tomorrow. 
We will still be on this subject with Dr. Paterson 
tomorrow. 

DR. POWELL: While we have caisson 
disease fresh in our minds, we might have 10 tabled, 


Mr. Commissioner; CAISSON DISEASE 


SCHEDULE [it DISEASE 


Subsection 8 of Section 116 of the Act 
provides that, “If the workman at or immediately before 
the date of the diablement was employed in any process 
mentioned in the second column of Schedul 3 and the 
disease contracted is the disease in the first column 
of the Schedule set opposite to the description of the 
process;-the disease shall be deemed to have been due to 
the nature of that employment unless the contrary is 
proved, but, except where the Board is satisfied that the 
disease is not due to any other cause than his employment 
in Ontario, no compensation is payable under this 
section unless the workman has been a resident of Ontario 
for the three years next preceding his first disablement. 

THE COMMISSIONER: I thought at first 


you were reading from the top of Schedule 3. What 
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section were you reading? 

BR. MPOQWELL?, Licevaine 

Caisson disease or compressed air illnes 
is covered by Section 116 of the Act and is included in 
Schedule 3. Workmen engaged in any process carried on in 
compressed air, stichoasrdivingtand tunnetling,care 


protvectedy 
CLAIMS 


The Board deals with claims for Caisson 
eerie in the same manner as for other scheduled 
diseases. Diagnosis and exposure are established and 
medical aid and compensation entitlement assessed, 

Where evidence’ of conditions related 
to Caisson disease, such as bone changes, does not appear 
until some time after exposure, in some instances two, 
three, four or fiveiyears§xacclaim wild berconsidered 
at the time it arises and the same criteria will apply. 
inafact ,snonclaim fidesisecver closedsin theaWworkmen's 


Compensation Board. 
REGULATIONS 


In 1963, the Department of Labour 
completely modernized the regulations concerning all 
aspects for safe employment in compressed air. These 
regulations are administered by the Department of Labour, 
A copy of these Regulations is appended. A copy of these 
regulations has been distributed today. 


PRESSURE CHAMBER 


In August, 1964, the Workmen's 
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Compensation Board installed a large pressure chamber at 
the Toronto General Hospital. Previously the nearest 
permanent chamber was in Buffalo, New York, but now this 
new chamber provides emergency treatment on a round the 
clock basis for those suffering from Caisson disease, 
Pamphlets describing the new chamber 
and its use with details of the symptoms of Caisson 
disease have been distributed by the Board and samples 


are attached .for consideration. 


Medical research in Caisson disease 
has been: going on during the past year as a part of the 
Board's medical research program, and Dr. Gamarra has 
promised to report to the, Board just as soon as he has 
completed his findings. 

This research was complepantas the end 
of -dulycof,this.year, and it is a-matter.of collecting 
and collating all the material that is available to 
present 1t in a propererctentifia formewnence the reason 
for the delay. It takes time to prepare the paper in 
presentable form. 

MR. GUTHRIE: I notice the three years 
residencerrequirement is mot an absolute thing, is it, 
because if the Board can be satisfied that the disease 
is due to no other cause than his employment in Ontario, 
that.wouldn't bar him?. Is.that,right? 

DR. POWELL: That is right. I might say 
that Dr. Mastromateo of the Department of Health will be 


here tomorrow to discuss any clinical aspects of caisson 
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@isease and aeetet in relation to elinigal examination, 

THE COMMISSIONER: There has been very 
little said about these aspects, It is already included 
in Schedule 3 and consequently anything that can be 
attributed to it can be compensable. But it has been 
suggested here that heart failure and things of that 
kind are not really attributable to the source of the 
trouble of this caisson disease, and in that case Dr. 
Mastromateo can deal with it tomorrow, 

DR. POWELL: Yes, sir. We can be 
questioned on that now, or you may wish to leave it 
until tomorrow. 

THE COMMISSIONER: Have you any questions, 
Mr, Guthrie? 

MR. GUTHRIE: No. 

DR. POWELL: I have another submission 
today, Mr. Commissioner. I have brought with me Dr. 
Terence Kavanaugh, who is Chief of Pensions for the 
Board, and this is as to pre-existing conditions. 


PRE-EXISTING CONDITIONS 
INJURY BY ACCIDENT 


Section 3 (1) of the Act provides 
benefits. for personal injury by accident arising out of 
and in the course of employment. In most cases, the 
injury sustained at the time of accident is the only,’ 
factor in the resulting disablement. In some cases, pre= 
existing conditions which may or may not have been 
evident prior to the accident affect the degree of 


disablement and, therefore, the workman’s entitlement. 
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PRE=EXISTING CONDITIONS 


Pre-existing conditions may be divided 
into two categories == measurable and non=measurable 
derects. including in the first group would be obvious 
defects such as impaired vision, amputations, joint 
fusions, and skeletal deformities. The second group 
comprises latent conditions brought to light by super- 
imposed injury or precipitated by injury resulting in 
disability out of proportion to the injury itself. 
Examples of these are diabetes, arteriosclerosis, weaknes 
of large blood vessels, which is aneurism, allergic 
manifestations, thin skulls, and degenerative disc 


disease, 


AGGRAVATION BY ACCIDENT 


Where a pre-existing condition is 
aggravated by accident to the extent that it becomes 
disabling and the evidence confirms a causal relation-= 
ship between disability and accident, entitlement is 
granted. In such cases, it is the Board’s aim to return 


the workman to his pre-accident state, wherever possible, 


PERMANENT DISABILITY 


Where permanent disability results 
from the accident, the residual disability is considered 
for an award. Where the pre-existing condition is a 
measurable defect, such as an amputated finger, the 
pension is generally based on the total value of the 


entire disability, less the value of the pre-existing 


defect. 
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I would like to ask, Mr. Commissioner, 
that Dr. Kavanaugh might explain this by example, 

THE COMMISSIONER: If he just had one 
kidney, if he lost the other kidney you wouldn't deduct 
ene Larst? 

DR. POWELL: No. 

THE COMMISSIONER: The loss of an eye, 
if one has already gone. My generalimpression on these 
things =--=- it may be from what has been said from one of 
my predecessors, is that each one of these cases must 
depend onethe particular facts, that there are cases 
wher@\probably the diabetic is one, where the man loses 
his foot and he should be entitled to full compensation, 
but there are many others where there should be a 
substantial deduction by reason of his previous disability. 

DR.’ POWELL:,.iIt is very difficult to 
assess and measure, It may not be brought to light 
except by a precipitating accident, 

THE COMMISSIONER: A man with a heart 
condition may be doing a lot of things which are a great 
strain on his heart, and he may be doing a labouring job 
which doesn't entail any strain at all. 


DR. POWELL: SECOND INJURY FUND 


The Secondinjury Fund was created by 
the Board effective September 15, 1944, and is provided 
for by Section 102 (2) of the dct. 

This fund was established to avoid the 
employer being charged with an increased cost because of 
the prior defect. The cost is the difference between 


the disability resulting solely from the recent injury 
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1 and its increased value because of the prior defect, 

2 Again I think by example Dr. Kavanaugh 

3 Could*cvarify this’ td «your “satisfaction: 

4 THE COMMISSIONER: If it is to avoid the 
5 employer being charged, ,where do the funds come from? 

6 DR. POWELL: It is from the fund. Some of 
7 these awards come out of the common fund and are not 

8 assessed to any particular employer. 

9 THE COMMISSIONER: Instead of it being 
10] assessed to that particular class, it is an overall 

11 deaewarent 

12 DR. POWELL: Yes, to industry as a whole, 
13 Where the pre-existing condition was a 
14 latent one and had no assessable value until aggravated 
15 by the “accident; “the pension is based "on the extent of 

16 the permanent disability. Usually fifty per cent is 

17 charged to the Second Injury Fund. This encourages 

18 employers to hire disabled workers, 

19 THE COMMISSIONER: I see your point. 

20 I was wondering why you needed a master fund, If some= 
1 thing happened, particularly if he is in the small class, 
22 it could increase his assessment substantially Zt ne 

23 hired somebody who had been disabled, 

DR. POWELL: Yes. 

THE COMMISSIONER: Do you want Dr, 

6 Kavanaugh to speak on that now? 


DR. POWELL: If there was some elucidatio 


27 
28 or clarification by example of this Second Injury Fund or 
29 | what is meant by enhancement, particularly due to injury. 


MR. GUTHRIE: I think it would be helpful 
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to indicate the way it works in practice, 

DR. KAVANAUGH: I think the simplest 
is the problem, as Dr. Powell said, that you can measure, 
If you have a man who has today lost his right index 
finger, which is rated on our scale at 4 percent, and he 
is hired and he loses his left index finger in a 
compensable accident, so he has a 4 percent disability, 
but he already had a 4 percent disability. We have a 
generally accepted procedure here that we have an 
enhancement factor with impaired organs, and what we do 
is we take the value of each side and add half. In other 
words, this finger would be 4 percent, this finger would 
be 4 percent, and the two together would be 4 plus 4 
plus an enhancement factor of 2. So now we have three 
factors: We have the 4 for 1 finger which is not 
compensable, the 4. for 1 finger which is compensable, 
and we have the 2 which is an enhancement factor. So we 
now give the man 6 percent, 4 percent of which is 
charged to the employer and 2 percent of which is 
charged to the Second Injury Fund, 

THE COMMISSIONER: You then give the 
man 6 percent? 

DRe KAVANAUGHs Yes. 

THE COMMISSIONER: I thought you would 
give him, 10..percent. 

DRe KAVANAUGH: No, because he had this 
injury before he went into the employment. So this is 
how we handle this straightforward type of case. Ina 
pre-existing injury the employer can employ the man with- 


out his index finger without fear of pension being 
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1! involved because of that. 

2 MR. GUTHRIE: You charge 4 percent to the 
3 employer ,and 2 percent ito the Second Injury Fund? 

4 DR. KAVANAUGH: Yes. 

5 MR. GUTHRIE: Is that enhancement factor 
6] used only in impaired organs? 

7 DR. KAVANAUGH: Yes. We don’t have it as 
8] to the loss of a right hand or leg. For instance, this 

9] fingertis 4 epercent,s this finger is 4 percent, but the 

10} two together would be more than 4 percent. 

11 MR. GUTHRIE: The same with eyes 

12 DR. KAVANAUGH: We have a formula for 

13 this,;abuteifpa one=eyed man.were: to-lose the,sight.of 

14 his eye it would be 84 percent. He had already joined 

15 the employ of the company with a 16 percent disability, 
16 SOy1t pwouldite,~unfair.to»charge,that-to,thexsemployer. 

17 Theopurpose-of the-Second Injury Fund is.to see that,the 
18) man gets the enhancement factor but that the employer wil} 
19 not be charged with the disability he had before 

20|| entering employment. 

21 MR. GUTHRIE: Would you give me the 

22 eye situation again’ 

23 DR. KAVANAUGH: He enters employment with 
24 one+eye,,he.has, lost an» eyes whether it.be,ineindustry 
25 or during the war, and he might even have a pension for 
96| this, and he receives 84 percent anc the enhancement 
27 factor is charged to the Second Injury Fund. 
THE COMMISSTONER:..The. second.eye is 
29 the 84 percent? 


30 DR. KAVANAUGH: It has come to 84 percent 
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He already has 16 percent, so he receives 84 percent, 

MR. GUTHRIE: What portion of that is 
charged to the Second Injury Fund? 

DRo KAVANAUGHs I think it is minus 
16 percent. I don’t have the figures with me now, but 
this is*charged on a formula, 

MR. GUTHRIE: The exact amount doesn’t 
matter, That leads me to talk about the non-measurable, 
diabetes, et cetera, 

THE COMMISSIONER: Let's hear about 
those. 

DR. KAVANAUGHs The difficulty here is 
we are dealing with conditions which can't be measured, 
If a man has a coronary, he has a fair amount of cardiac- 
vascular disease, and yet it seems to me we cannot 
say in all honesty how much this attributed to the 
coronary, When we take the individual cases we tend to 
look at the circumstances under which the coronary 
occurredy bub, simevertheless, we can't, say that 30 percen 
or 40 percent or 50 percent pre-existed the accident. We 
give him 50 percent and charge a portion of this to the 
second Injury Fund. As the Commissioner said earlier, 
we don’t feel bound, and when we get cases that look 
obviousiycnetaeto Pit tinitoethis rule, mthencwe feel -we wave 
avliberty 'to(digress slightly, "In other words, if a man 
has a very minor accident and has a history of cardiac 
disease, then we would tend to charge a greater portion 
to the Second Injury Fund. If we have a diabetic who 
has a severe injury to his leg and after the report he 


is found to be suffering from diabetes and he loses a 
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leg, mid=-thigh, through gangrene, he would get the value 
of the leg, mid-thigh, and half of this would be charged 
to the Second Injury Bund. iIniother, words, if he had 
diabetes for many years and he developed a minor injury, 
a scratch, and he went on to develop gangrene, we may 
not give him so preat a percentage. 

THE COMMISSIONER: Ordinarily the 
compensation would be what, in the case of the ieg? 

DRe KAVANAUGH: Ordinarily the compensatiqn 
would be 50 percent. 

THE COMMISSIONER: For the loss of one 
leg? 

DRe KAVANAUGH: Yes, for the loss of a 
leg through the thigh. 

THE COMMISSIONERs 50 percent of earning 

DR. KAVANAUGH: Yes. 

THE COMMISSIONER: And you said half of 
that would be charged to the Second Injury Fund, Is that 
the Second Injury Fund? 

DRe KAVANAUGHs: If he was a diabetic, 
half of that 50 percent would be charged to the Second 
injury Fund, half ‘of his’50-percent. 

MR. GUTHRIE: But in determining how 
much you charged to the Second Injury Fund, that is where 
you have regard to the seriousness of the incident? 

DR. KAVANAUGHs Yes.’ 50° percent is an 
arbitrary figure, but where there is evidence on one side 
or the other we can adjust it. 

MR. GUTHRIE: TI. am thinking back to the 


illustration Mr. Justice Roach set out: The workman who 
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suffers from diabetes and who has a very minor injury to 
the toe, This is the sort of thing you look at? 

DRe KAVANAUGH: Yes. 

MR. GUTHRIE: In that case the Board 
said it would consider the loss of the foot due to a 
diabetic condition as having been partly caused by the 
diabetic condition, and it was 50 percent of the award 
that would ordinarily be awarded for the loss of the 
foot, Would the Board do any different today? 

DRe KAVANAUGH: Yes, he would be awarded 
the loss of the leg, but a portion of that would be 
charged to the Second Inury Fund. If the leg was worth 
50 percent mid=-thigh, in those days he probably would get 
25 percent pension, of which l2=1/2 percent would be 
charged to the Second Injury Fund, Since 1944 we would 
give him 50 percent and charge half to the Second Injury 
Fund, 

THE COMMISSIONER: When you sav 50 
percent, that is 100 percent assessment on the loss of 
the leg? 

DRe KAVANAUGH: Yes. 

THE COMMISSIONER: And the case Mr, 
Justice Roach referred to, that was 50 percent assessment 
on the value of the leg? 

DRo KAVANAUGH: Yes, again half of which 
would be charged to the Second Injury Fund. Maybe an arm 
is a better example. It is 70 percent for the loss of an 
arm, Under the previous system he would have got 35 
percent pension, half of the value of the arm, and half 


of that would be charged to the second injury fund. 
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Now he would get 70 percent, 

MR. GUTHRIE: This is revolutionary, 
What led to that change in policy? @here was no change 
in the legislation. 

DRe KAVANAUGH: A question of interpre= 
Cation, Mr. Guthrie, I can't be specific. 

MR. GUTHRIE: This policy you are 
telling us of now may have gone a very longwy to solving 
the problem without legislative change. 

DRe KAVANAUGH: I think it has; I think 
that is what has happened, 

MRe GUTHRIE: Was it as a result of the 
report, or what? 

DRe KAVANAUGH: I couldn't say. That 
report has been around a long time. It is at a level 
higher than mine. 

MR. GUTHRIE: When did you say it came 
into being? 

DR. KAVANAUGHs: In 1944, 

THE COMMISSIONER: This might account for 
some of the escalation complained of by industry in the 
assessments. 

DR. KAVANAUGH:; I don’t know about that, 
Mr. Commissioner, because we spent in 1964 on our Second 
Injury Fund charges somewhere around === 

THE COMMISSIONER: I think, Doctor, we 
will take a five-minute break and perhaps you can give us 
that when we come back, 

DR. KAVANAUGH: Yes, surely. 


awxeShort recess. 
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DRe KAVANAUGH: To give you some idea 
of the amounts of money involved and this is the amount 
of money which is transferred, it is a bookkeeping 
procedure which is apparently done at the end of each 
year, but our annual report last year, the Department's 
annual report, these are the figures for 1965. The 
amount transferred or charged from the Second Injury Fund 
was $405,328 and that represented 106 cases, In 1964 

we made transfers in 80 cases and that amounted to 
$225,344, The amount is greater, yes, but I don’t 
personally feel that this represents an increase solely 
due to.a change in policy. Obviously the number of 
cases where we charge it to the Second Injury Fund was 
greater, 

THE COMMISSIONER: What about 1963? 

DR. KAVANAUGH: In 1963 we hal 67 cases 
amounting to $176,632. Now, in 1962 we had 72 cases and 
the amount was higher than 1963, it was $260,462, So 
you see it depends,.on the-type of case you are getting. 
the percentages involved and even on matters such as the 
wage basi» if all the cases you are dealing with are 
high wage bases which means more money even in pension 
then you will be involved in a greater charge. 

THE COMMISSIONER: Thank you. 

MR.,.GUTHRIE:. Drs Kavanaugh, can you tell 
us anything about the fire fighters? We heard about thei 
problems of heart disease. How do you approach those 
cases? Have you any experience of a general nature you 
can tell us? 


DRe KAVANAUGH: Just impressions. 
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You see, as far as the Pension Department is concerned th 
man has entitlement when the case comes to us. This has 
been decided in the claims level and the Medical Depart= 
ment level and we handle these just the same as we would 
any other coronary,” If ne is 50*percent or 100”’percent 
disablement he will get his 100 percent disability and a 
portion of this will be charged to the Second Injury 
Fund on the premise that nobody develops a coronary 
attack out of the blue, There is invariably a set of 
predisposing factors present, I think this is accepted. 
| THE COMMISSIONER: As I understand it 
the complaint is not that you charge half of it to the 
second Injury Fund; the complaint is that you don’t 
allow 100 percent disability by reason of the previous 
CLBavLLLey o 

DR. KAVANANGH: Not since 1964, sir, 

We have allowed the total amount of disability and 
charged a@ portion. 

THE COMMISSIONER: If aman has a heart 
attack on the job he gets 100 percent without regard to 
what the condition was previously? 

DR; KAVANAUGH: Ifehe is LOO" percent 
disabled, but the vast majority of coronaries ae not 
anywhere near 100 percent. They may be only 10 percent. 
Very’ few of our coronaries are 100 percent. If he were 
20 percent disabled he would receive a 20 percent 
pension and half of that would be charged to the Second 
Injury Fund, unless the circumstances were such that we 
felt this would be unfair. If we felt that the man had 


so much prior disease, then a larger amount would have 
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to be charged to the Second Injury Fund. 

THE COMMISSIONER: Thatiis what I say, 
there are some cases then where you don’t allow i100 
percent? 

DRe KAVANAUGH: They are rare now, but 
there might be some, I can’t offhand think of any since 
1964, but that is not to say that we couldn't do it if 
we felt that the man had =+-= assuming a man had had, 
say, two or three coronaries and was actually still 


experiencing chest pain, taking nitroglycerine and had 


rare ina fire fighter -—-=—- in fact J don’t think it could 
arise, but assuming for argument’s sake it did, then I 
don’t think that man would get the total amount of his 
disability. 

THE COMMISSIONER: I suppose this is 
really what we heard yesterday. In a case of emphysema, 
for instance, if he already had silicosis jand there is 
no argument about it he gets compensation, 

DRe KAVANAUGH: That is right. 

THE COMMISSIONER: If his silicotic 


condition existed previously. Then, what about the 


situation where a man was doing some particular type of 

work, perhaps this word we have heard about, “caisson" 

work, and then after he has lett that job he developed «a 

heart condition. Do you suppose again you would hesitate+=- 
DRe KAVANAUGH: If the medical evidence 

could show a relation between his heart attack and his 

caisson disease and if he were given entitlement for 


that when it came to pension we would assess it just as 
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we woul@ assess any coronary, any heart attack, He would 
get the full benefit of the permanent disability award, 
There would be no problem from our point of view. 

MRe GUTHRIE: Dr. Kavanaugh, is there 
some sort of a Board order that led to this change in 
1964, something that we can see on which you base this 
method? 

DRe KAVANAUGH: I @m®n't know whether I 
have, the, original order here, but,yes, there was a Board 
order which eliminated the 50 percent cut, as it were, 
in certain types of cases, namely, latent cases, as 
Dr. Powell, said, cases which for ease of description 

can't be measured === diabetic conditions, coronary 
conditions. 

MR. GUTHRIE: We would be very 
LveresLed. in, hayine 2 copy ofthat. on file Jf you, could 
let us. have one at a later time. 

DRe KAVANAUGH: Yes ...J. hawme ohe 
reference, here...» This. was,,an order of, December the. cand, 
1964, We could get that, surely. 

ME. GUIHRIA: Then, 2 notice in. the 
brief of the Automotive Transport Association there was 
reference made, to the second injury fund anda 
particular point was made that the operation of this 
fund should be formalized and there is nothing more to 
it than that..statement... You. have told us or Dr. Powell 
has, that the fund is established under Section,102, 
subsection (2) of the Act. Can you help us at all on 
whether you consider it full formalized? I wasn't clear 


on what that brief meant. 
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DR. KAVANAUGH: te Ban't hélp you as to 
the accountancy of the fund, I am completely ignorant of 
that. J can only say this, that as far as the Pensions 
Department is concerned, yes, it is quite formalized. We 
have followed a pattern in the use of the fund ever since 
its inception, which I think was in the early 1940's, 
ane Weanave been well versea inh now to use it, and 1 don’ 
see how more formalized it could be as far as wé are 
concerned. 

MR. GUTHRIE: Is*there any other special 
fund operated under Section 102 (2) that you are aware 
of, Dr. Kavanaugh? 

DR. KAVANAUGH: Not to my knowledge, 
Unies s iMrwokéerrveould help ryouws 

MRe KERRe#: The disaster fund is also 
operated under Section 102, Section 102 of the Act is 
the one that gives the Board the authority to set up 
special funds that may unduly burden any particular 
class or other circumstances that in the opinion of the 
Board would unfairly burden the employers in one 
particular group. 

MR sirGuriknibachhere! arettwoxrpin other 
words, that are established under that authority? 

DR.e KAVANAUGH: There may be more than 
two, but two come to mind at this time. I could obtain 
further information if you so desire, 

MR. GUTHRIE: From the standpoint of 
accounting and reporting it seems to be quite formalized 
in that your annual report shows the transfer of that 


$235,000 item you mentioned for 1965 to this Second 
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Injury Fund, and its investments are held separately, are 
they? They appear to be, there is 4 income figure for 
them and s0 on. 

MR. KERR: If I may just add, Mr. 
Guthrie, it 1s a formal situation, it is not an informal 
arrangement and it is a formal arrangement authorized by 
the Board, 

MR. GUTHRIE: Another thing, Dr. 
Kavanaugh, is the Second Injury Fund used at all in the 
cases of temporary disability, or is it only these 
permanent awards? 

DR. KAVANAUGHs: Discussion I think has 
taken place on tne extension of the secona injury Fund, 
but this would be out of my realm. As it is used 
presently it is only in permanent disability cases. 

MR. GUTHRIE: Thank you, 

THE COMMISSIONER: Thank you. 

MR. GUTHRIE: There was one other thing I 
forgot, Dr. Kavanaugh, just for the record, Just for the 
record do I understand that when this change took place 
in 1964 there was no retroactive effect given to it, in 
other words, you didn’t go back and double up? 

DRe KAVANAUGH: No, we don't. Usually == 
and I think this is a universal practice in all depart= 
ments such as mine and elsewhere === when you change a 
scale or alter a procedure you don't make it retroactive, 
you only handle it from them on, so we didn’t do that. 

MR. GUTHRIE: Thank you. 

Would you like to continue now, Dr. 


Powell, with other matters? 
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DR. POWELL: Mr. Commissioner, I would 
like to read in our handling and management of cardiac 
claims or heart claims. It has been brought up several 
times in the last three days. 


CARDIAC CLAIMS 


GENERAL CONSIDERATIONS 


It is accepted medical doctrine that 
coronary episodes do not happen without pre-existing 
pathology. The majority of claims submitted to the 
Board are concerned with the problem of coronary 
thrombosis and its relationship to certain aggravating 
factors arising out of and in the course of employment. 
such factors are severe physical exertion, lack of 
oxygen, smoke inhalation and various noxious gases and 
fumes, acting singly or in combination, may affect the 
circulation to the heart muscle. Cases range in severity 
from a relatively mild anginal attack to a prolonged 
bout of coronary insufficiency which may result in 
permanent damage to the heart muscle. These difficult 
cases are always decided on the basis of the expert 


evidence available, 


PRE-EXISTING CONDITIONS 


Most cardiologists agree that work or 
physical exercise cannot damage a normal, healthy heart. 
However, the problem is to know when we are dealing with 
a "normal heart", We know that atherosclerosis involving 
the coronary arteries is very common in this country, 


Particularly in males over the age of 30. 
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While we do not know the exact cause of 
this condition, most cardiologists feel that high fat 
diet, obesity, lack of exercise, tobacco, hypertension, 


diabetes and genetic factors are significant, 
CLAIMS ADJUDICATION 


In cases involving direct trauma or 
electrical injuries involving the heart, the causal agent 
is usually obvious and entitlement follows. Claims are 
not accepted where a heart condition is allegedly due to 
general overwork, physical exhaustion, emotional strain, 
prolonged nervous tension, or long hours at work unless 
there is a direct. causal relationship. 

Claims are considered carefully and 
guadged on individual merit. Jn difficult cases, we 


request opinions from leading cardiologists. 
PERMANENT DISABILITY EVALUATION 


Where permanent impairment of cardiac 
function results, the patient is given the full amount 
of the total clinical rating as an award for compensation 
A portion, usually fifty per cent, is. charged to the 
Second Injury Fund, 

MR. GUTHRIE: What dis atherosclerosis? 
How does that differ from arteriosclerosis? 

DR. POWELL: It is arteriosclerosis === 
I would say they are fairly synonymous, It is a 
deficiency or deposition of calcium or its products 
within the vessel wall which leads to a constriction of 


the whole or the calibre of the vessel which is chronic 
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and may be a generalized condition: 
THE COMMISSIONER: Then under Claims 


Adjudication not accepted overwork, physical exhaustion, 


emotional strain, prolonged nervous tension, long hours 
of, work “unless “there vis diréct “causal relationship, What 
would you consider to be a direct causal relationship 


DR. POWELL: Well, a cardiac claim where 


2 


the causation isin doubt all pertinent factors must be 
considered, Usually we request a local investigation. 
This may be eduwted out by a trained investigator and he 
obtains the relevant information which is the incident at 
work, prior history of Gliness or heart disease, the 
hospital medical record possibly, and laboratory tests 
and -electrocardiograms., ‘On the basis of this complete 
information vcabl “elaims are considered -carefulbly and 
judged on the merits. In borderline cases we may request 
an additional ‘opinion from a cardiologist; as I have 
mentioned, All relevant data including investigator's 
notes, electrocardiograms are forwarded to the cardiologist 
prior to "tne date of ‘the ‘examination. © This "further 
Opinion Lecoftenmverytheipiwl sbi arnivinig iat ta Siair 
decision sinéall edséesie VINe benerivgoh aedoubt Wsiveiven 
to the workman, 

THE COMMISSIONER: What I am trying to 
getcattisi what is the causal relationship? 

MR. GUTHRIEs Are you ‘really ‘saying you 
are’'ylookKinguforra work Ginei dent? 

DR 2 GPOWEREL 2 oYesiwror texample, the 
Classical*oneiris a history particularly in the fatal 


claims a fireman is carrying a woman down a ladder, 
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collapses at the foot of the ladder at the fire and dies 
of a coronary or heart attack. This type of thing 
happens and is an incident of work and it happened within 
24 hours, but should he have a heart attack a week or 
two later it may be very difficult or impossible to 
relate 10 to that particular incident. or time because of 
the other factors that we mentioned which is the 

eti ology or causation or contributing factors such as 
high obesity and the rest of the factors =-azain the 
predisposing factors that are present in most of these 
coronary cases. 

THE COMMISSIONER: The thing is if he 
1@ans over to piek up a penholaér or Jeans down to pick 
up one would you consider that a causal factor but if 
he hasn't done that he is not rated for compensation, is 
thaw Pienty Does Lt go that Tar, that 18 ali 1 am trying 
to find out, because 1 gee you. do list these (hinges vou 
don’t consider unless there is a causal relationship. 

DR. POWELL: There should be a causal 
Telgulousnip, yes.=~ Violent phyeical exervion and the 
nest..of, c-he things. that. mentioned, activity. at the 
particular site at the time, lifting a heavy, heavy 
WeLehno, Lor exanple. 

THE COMMISSIONER: All those I can 
understand, 

DR. POWELL: But the others are very, 
very nebulous and would be difficult to assess; in other 
words, he may have had his coronary at church just the 
same as at work, 


THE COMMISSIONER: And I suppose all of 
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these things are quite common in the public at large. 

DR. POWELL: They are very common, This 
is®the problem that» concerns’ the'medical profession, 

MR. GUTHRIE: Were you going to deal 
with arthritis and rheumatism? 

DREV POWELL: ln Yesy. dnthinkt weamight 
mention this. 


ARTHRITIS AND RHEUMATISM 


SCHEDULE 3 


Arthritis and rheumatism affect the 
population as a whole and are not generally accepted as 
belng’ peculiar soi orocharacteristic of avpartdcular 
Industrialyprocess;y trade or occlipation, and; therefore, 
areimMot inelLudedrinusehedule Ss of the Act, 

Where a causal relationship can be 
established between such a condition and the circum- 
stances of employment, the Board will give favourable 
consideration to the circumstances and determine the 


award, 


TRAUMATIC AND INFECTIOUS ARTHRITIS 


A direct) blow jr fracture dnvolving the 
joint surace resulting in traumatic arthritis gives rise 
to an award. 

Infeoti ows anthiritis taynalso the 
directly related to injury or subsequent complications, 
and depending on the evidence, may result in entitlement. 

Mes icomibeisione ny we'uhave heard <cDr. 


Swanson the other day pertinent to this factor and these 
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aspects of so-called rheumatism and he mentioned some of 
the problems that we have when a man has an episode of 
rheumatoid arthritis, as he mentioned, which might flare 
up consequent to a trauma or an accident of some type; 
in other words, a fulminating rheumatoid arthritis might 
become evident following an injury and in these instances 
they havertocbe i¢onsidered psbut. they-are not many of them, 
Tney are. fairly rane. 

THE COMMISSIONER: The evidence we 
sought to find from Dr. Swanson was whether or not 
evidence texistedrmvith trelation sto mines piuintthe.case of 
rheumatism and arthritis similar to that which exists 
in the case of silicosis. He produced some very striking 
figures, though they covered a situation many years ago 
in another: country under different circumstances. Would 
it be the workmen's === the Workmen's Compensation Board 
carries out research work and .is doing so at the moment 
onncatssonadisease, tWoulde lt berdifficult ave. secunerna 
research worker to conduct such an inquiry here? 

DRSOPOWELESGyPrthink Levtsacertaidly 4 
very wellrworthwhilevarearto explores, The sepidemiological 
factorsesconcerning this in getting the right researcher 
i think might pose a bitvof“alproblém sbut ubhe eproblem is 
there and I think it would be well worth a study .to 
agetvermine in fact eifethetarthnitis tor sarthrosis Canedmuore 
common in one particular occupation as opposed to another. 
{I think the Board might be well advised to see if this is 
not possible whether through the Board's aegis or through 
the Department cf Health because we are anxious to assist 


and help in every way we can in the research factors in 
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determining this. The analogies between silicosis and 
arthritis, we know what causes silicosis,but arthritis 

is still pretty nebulous as to the cause and what part 
repetitive. orsmall stresses and. strains on joints do 
produce, but again the same problem, sir, except differen 
the fact that arthritis is common in all the general 
population and is not necessarily --=- 

THE COMMISSIONER: Well, his figures 
showed as a result of this research that the incidence 
among miners was, say, even 20 percent or 30 percent 
greater than amongst the rest of the population. In his 
case in the figures he quoted they were very much greater 
than that. Without having to know the exact source of 
the infection it might be sufficient to justify placing 
ae On Schedule 3. 

DR. POWELL: Yes. I1 would be surprised 
-~=- however, the ones that Dr. Swanson quoted to be 
miners, practically all the miners in England certainly 
play soccer every chance they have and.in all their. free 
time. We know that soccer players all have a lot of 
changes in their knee joints sooner or later. lI.add that 
as an aside. 

THE COMMISSIONER: I am just curious to 
know === I think in view of the evidence that Dr. Swanson 
has given if dit, is not -suffieient to. pub. it on Schedule 3 
at the moment it is certainly sufficient to demand some 
very serious inquiry.very promptly. 

DR. POWELL: I would think so, sir, yes. 
That is a very worthwhile suggestion, 


THE COMMISSIONER: Then, what about 
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industrial diseases? 

MR. GUTHRIE: Do you want to cover the 
industrial disease tomorrow, Dr. Powell? 

DR. POWELL: I whink I would prefer to, 
sir, when Dr. Mastromatéo is here and,by the same token, 
industrial deafness, I understand there will be another 
doctor here at another time and I would like Dr, Hogarth 
of the Board to answer questions particularly as to how 
the Board manages these rather difficult cases involving 
industrial deafness. 

THE COMMISSIONER: What is the rule of 
thumb value for total industrial deafness? iL believe 
Lv is 30 percent, What is it for blindness? 

DR. POWELL: For blindness it is 100 
percent. 

THE COMMISSIONERs And it is 30 percent 
for deafness? 

DAs POWELL? Yes, 10 Le 3U percent. 

THE COMMISSIONER: Right. Thank you 
very much. 

MR. GUTHRIE: Are there any other persons 
present who wish to submit a brief at this time on the 
subjects assigned for this week? None have indicated an 
intention to speak today, sir. We have left for tomorrow 
whe Ontario Federation of Lanour, invernational Nickel, 
Dr. Paterson and Dr. Matromatileo, and we still have left 
one or two other briefs that perhaps might now be read 
into the record, It willl not take a great deal of time 
and we could tidy that part of it up. 


THE COMMISSIONER: All right. 
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MR. GUIMRIEs The first that [ might just 
refer to and not Read As Chat of the Automotive Transport 
Association of Ontario and it is the same reference that 
I put to Dr. Kavanaugh a moment ago. At pages 13 and 14 
the brief deals with the question of pre=existing 
conditions and suggests that the operation of the Second 
Injury Fund be formalized and that the fund be supplement 
from other sources to provide for payments made under the 
Act for pre=existing injuries not attributable to 
injuries sustained, in the course of employment, IU is 
just a short passage. 

THE COMMISSIONER: As I understood Dr, 
Kavanaugh’s evidence it applies to previous injuries 
whether they were incurred in the course of employment or 
not . 

MR. GUITRIRe That As so,.buc 2 think thi 
brief wants to call.on some other source of revenue to 
contribute to that fund and not leave it all =-=-- 

THE COMMISSIONER: You mean the 
Consolidated Revenue Fund? 

MR. GUTHRIE: I suspect that is what is 
fducended, sir, Lor those cases where the First, injury was 
a non=compensable one or at least because there may be 
many first injuries that were non=compensable. 

THE. COMMISSLONER: .There is the 
suggestion that there be given to the pensioner not only 
what we call the increased amount, enhancement value,but 
abso give him a pension for the injury that he had in 
tne first place. 


MR. GUTHRIE: Well, to go back a little 
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1] earlier in the brief --- 
2| THE COMMISSIONER: In other words, 
3 instead of giving him \6 percent it is.4 percent plus 4 


4 percent pluse2 pereen’ Porp.uwonkingeraseseaneswould be 

a given 10 percent. 

6 MR» GUTHRIE: «£.don'*t.think.the .brief 

7| intends to go that far, I think it really means that the 
8 2 percent ought to come from outside the employer group, 
9 from outside industry altogether, 

10|| : THE COMMISSIONER: I see. 

11 MRiaGUTHRIEs Thene there, is, a submission 
12 by an individual ,»Mm.aCharity on thepauestienwdor seilice 
13 dust, and Ll leavesitatosyour ruling; Mr. -Commgseioner, 
14 whether that should be read in at this time or whether 
15 we might give Mr. Charity an opportunity to attend at a 
16 aver Cine, 

17 THE, COMMISSIONER: Well, there is not 

18 anything in that thatyis+enew, ieqthene; jin.the Charity 
19 one? I think you might give him. an opportunity to come 
20 in at a later timepit hegwantacto- 

21 MR. GUTHRIE: And perhaps the same would 
22 apply to a brief of«Mrs, .Lewis was; topnervous .diseases.. 
23 i will notify herxto,Gomesat auvlateretime, i fesheewould 
24 aK LO 

25 THE COMMISSIONER: Yes. 

26 MR. GUTHRIE: Then the Motor Vehicle 


27 Manufacturers’ Association who have presented their 


28 breiel inafULleatb«an eariier.etamnéemakearetereneeateupye= 
29 extaving injuries at. page 5S of the brief. 


30 VYesy theresissa short passagesethatal 
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Could ead 7 sir, "from pages }5* ofthe brie? 
"We suggest that some of the 

amendments enacted in the last 
three years are in fact’ social 
insurance, for example, the amend- 
ment to provide Compensation’ ror 
"disablement arising out of and 
Ln the course of employment” - under 
the definition -or accident (section 
1, sub-section 1 of thé! Act) where 
this permits entitlement to 
compensation to an employee whose 
disablement is wholly or primarily 
qué to*his physical condition and 
not the result of a work injury or 
accident. To the extent ofscosts 
Oro penefit awards’ so. made, “we 
submit° that industry is being 
unfairly (penalized, winvaddition, 
where’ pensions have beenoréetroactively 
adjusted and charged to the émployers 
being assessed at the time of the 
adjustment, such’ steps" constitute 
social legislation and at least a 
Major°part of sich" costs shouldebe 
borne by all society and not just 
current employers." 

=-=-= @ somewhat similar point to that made in the previous 

eet, 


Then, the Ontario Municipal Association 
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Toronto, Ontario 

has a number of resolutions from its: member municipalities 
ab page 2, first. ofpal il» resolution. from mhe, Township 

of Teck, It is’ entdtled "A Resolution. to Provide 
Workmen's Compensation Penstions to Dependents of 

Deceased Silicotics": 

Whereas the Municipal Welfare 
Department exists solely for the pur- 
pose of preventing hunger, starvation 
and physical w.uf fering; 

"And whereas the Department has 
ngrresourcs, outside the Municipality: 

"And whereas all men going to work 
underground in the mines of Ontario 
must pass rigid X-Ray and physical 
examinations; 

"And whereas all men must be 
proved constitutionally sound, it 
mustesbe, conceded that, the development 
of disabilities at unduly early years 
of ulife iis a direct, responsibis ity 
of his.employment and its rigorous 
requirements are burdens: .on both 
the MAN and his WIFE and FAMILY. 

"Now therefore be it resolved that 
the Workmen's Compensation Act of 
Ontario or Regulations’ neta the 
Act be amended to provide payment 
of pension to widow and dependent 
fanily of man who has been recognized 
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compensation because” ors silicosis 

MCA LAve Ly prior vo THEY CiMey oF 

death to the extent of the rate of 

compensation he was then receiving 

end. in auecivion; "suen Turcher 

pension award as may be warranted 

having full regard to the immediate 

efréect "orf tne-si licorice’ tondition 

as a cause or:a contributing 

cause of death." 

THE COMMISSIONER: As I understand the 
evidence we have heard that is done. 

MR. GUTHRIE’ Except to the extent that 
the death benefit may be limited by the amounts provided 
ain tre Act,» They" want to relate the widow's pension to 
the compensatin immediately prior to the time of death. 

THE COMMISSIONER: Oh, yes, I see. They 
want to extend the compansation he has already been 
receiving. The amount he was then receiving would 
probably" Tou be very Mucw.- Bier was Biipeoure Bnd 
working he would nave been getting a greater pension or 
maybe no pension,* “line is cevvine pension.” tiem he 
couldn't have bean working according to what we have 
heard === and"such further pension award as may be 
warranted having full regard to the immediate effect of 
Gne Ssaliecotle scondition as 4 cause or 4 contributing 
cause of death", If it was considered that that was 
whe cause of death. l stpposesie would ger the full 
compensation, wouldn't she? 


MR; KERR’ Df the silveéotic: Uied as a 
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result of his compensable condition, sir, there would be 
no doubt she would be entitled to the statutory allowance 
provided for widows andpdependente.s I think’ thes brief 
goes a little furthemasrinmemembers readinge-vtlop et think 
they suggested that compensation should be paid in all 
eases where there is» silicotic:--~- 

THE COMMISSIONER: It says where there 
was silicosis, and he was drawing compensation"that 
amount should be continued and dnwaddition suchedurther 
pension as may be warranted having full regard to the 


immediate effect of the silicotic condition as a cause 


or a contributing cause of death,’ 

MR. KERR: Yes. 

THE COMMISSIONER: ThateisrrealLly what 
is done: NOW, LS’ ciate 

MRe nKERRe Yesy= except. they are: suggesting), 
I think, that the compensation should continue regardless 
of the cause of death and that we should in addition pay 
"such further pension as may be awarded having regard to 
the immediate effectoofvtheaslidcotienconditioneasra 
cause or contributing cause of death”, 

THE COMMISSIONER: In other words, a man 
with silicosis might. die and yet you would: say the 
Silicosis had nothingatoundouwlthtthescause,ofehisrdeath 
and as @ consequencéeshis -fandlyavouldenotoberpensionable, 
is chat lt? 

MReeKERRs) in tChavecase «wewhave no 
authority to pay the widow a pension because the death 
was not the result of a compenaable silicotic condition. 


THE COMMISSIONER; I understand, 
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MRwiGUTHR ihe vine: nextMeresolution Ain that 
same brief, Noy 23 

‘To Compensate forse cosis 
where Tuberculosis also Develops; 
Compensation Where Employee Disquali-= 
fied chive Ue rears! om Wervice 

"Whereas the Workmen's Compensa-= 
tion has organized a system of X=Ray 
and physical examination of men 
before their employment underground 
in minégstioPiOntariag 

"And whereas the development of 
Medical Practice can «and now does 
determine the "existence of" or 
mon=-existence of” tuberculosis and 
other consitutional disabilities; 

"And whereas Workmen's Compensa= 
tion “erbasedecon (the sprineiplevrof 
'Insurance", which is so widely 
approved by business and industry 
im Ontario; 

"And whereas the Workmen's 
Compensation Board may and in fact 
does advise withdrawal of men from 
undersroundsandrothers *dust 
exposure’, and the Workmen's 
Compensation Board does practice such 
action under the Workmen's Compensation 
Act of Ontario; 


"Now therefore be it resolved 
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that the Workmen's Compensation Act 

or its 'Regulations’, as the case 

may be, be amended to ensure 

(a) Recognition of ‘silicosis’ accident 
where tuberculosis and other 
constitutional disability may 
have developed before or after 
employee has been brought from 
exposure on advice or orders of 
Workmen's Compensation Board 
Examiners or Department of Health 
Institutions or Institutions 
recognized by the Ontario 
Department of Health; 

(bob) Payment of compensation under 


the Act for industrial accidents 


where the Workmen's Compensation 
Board disqualifies employee after 
ten years service or employment.” 

MR. GUTHRIE: Mr. Kerr, have you a commen 
on the first aspect of that? It seems to meagain that 
that is already the policy of the Board to recognize 
tuberculosis that may have developed, 

THE COMMISSIONER: No, they will refuse 
to. renew..his. licence, if, he. ,has, got, tuberculosis, but 
where has, been mo, siidcosls in .evidence, pathey won't 
allow a tubercular miner to go in there. That is the one 
ground on which they can disqualify a man for two years. 

Mise KERR ves caccording towlhe Mining 
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THE) COMMISSIONERS! Yes mOfmicourse, wou 
Qby teaccept- that it is a compensable injury, do you, 
Mr. KEE? 

MR. KERR: 1 interpret, this’ ‘as meaning 
that they want recognition of silicosis where tuberculosis 
develops. 

THE COMMISSIONER: That is what I thought . 


MOR oe eladars I don't know if Dr. Brennan 


mentioned this morning that when aman has silicosis and 


tuberculosis is accompanied with it we admit the man to 
a sanitarium and we treat him for his tuberculosis 
condition. I believe that was stated by our medical 
representative this morning. 

MR. GUTHRIE: That was my thought under 
.a) there, 

MR. KERR: Yes, once silicosis has been 
accepted. 

MR. GUTHRIE: That was my thought under 
the (a) part, The (b) part fs the dlequaltficetion. 

THE COMMISSIONER: I think under (a 
they were talking about"where tuberculosis and other 
constitutional disabilities may have developed before 
or after employee has been brought from exposure on 
advice or orders of Workmen’s Compensation Board Examiner 
or Department of Health Institutions or Institutions 
recognized by the Ontario Department of Health". 

MR. GUTHRIE: In that event tuberculosis 
would have to be separately recognized, 

THE COMMISSIONER? If theywefuse you 


a licence or your doctors refuse you a licence for 


- monte “wie oad HOR 


at — 9 : _ , + : 

. ai 4 > “ a _ 7 1 

5 i id i¢ 
ae ge Sat ARRAS EIN HT 

hy "o & 


onde a AY _ F ub ott 


pein wigs it p shat er edn dacideqabstabe ets? penis om 
_ 1. 
er ian eal eter te batieqnanes a! axéodioanl us 
io 
‘ehaasbaine eetatonat ak. See 0 brs itso base sh 
‘atop aah petes, ‘sew tans avetied t -.nobstbneas 
P os | 
ant «(Sra atdd svidatasastqen, { 


ane , 


| tice sigue qe maw, tanh HRT 6AM 
| | ay oe oront (a)! 


ies | 
A 


suet and pRRDELES, waste aU NNT AN . 
: 7 7 ; - 


4 
amine i¢nmetiog eae fact eATHRTUR «AM j 


oe 4ect tela by ont Es i a ait tuaq tay. ond 


ig =sho: agate I «= REMOTES INACD “gr 7 
q 


14170 Ota +8 ait aieie dreds quisiss otow yodt™ 4 
2 


coped 9 gos awey even )qae PREG EL IASLE A 


1G aie Qed net, diguvdd ead, san enyolqne 19's bo - 


/ phe’ Teo rei 4S somnentreiils atreek te sameness 


Metall te enemas inget: — onecee peaanioee . 


- 
7 


J La » 
. ? 


i > 


ney vies genet eeonurngee a one 


a once $Y. spine i 


7 
» deed: 


eat ies 


ae 


7 


ay 10 & 


Nethercut & Young 1952 


Torente, Ontarie 


tuberculosis you don't treat it as compensable, do you, 
UnLess Chere’ is Silicosisy 

MR felaniis NO eats 

THE COMMISSIONER: Do you give him 
medical treatment? 

Mn: RERA? Weis, as CuDerculosis” is. Ot 
associated with the silicosis, then it is not a 
responsibility or something we can accept under the 
Workmen's Compensation Act. 

THE COMMISSIONER: Whether it comes 
WeLore OF gi ver 

MR. KERR: As previously stated, 
Tuberculosis 18s in°-scnedule Ss, but’ 2t° 4s restricted’ to 
hospitals and” laboratories. 

MA. GUINRIES To put’ 10 "simpy, the Board 
and its medical advisors do not recognize the causal 
connection between work and tuberculosis except where 
Poicre LS atseo 4 SiLicouLe” Conalvio: 

MR. KERR: In cases of silicosis that 
ao COrrect. 

Now, with respect to (b) would you like 
me to commant on that? 

MR. QUIROS Yess 

MR. KERRS* In Co? they ‘say: 

"Payment of compensation under the 

Act. Tor’ industrial accidents where 

the Workmen's Compensation Board 

disqualifies employee after ten 

years service or employment.” 


The only possibiléty of his disqualification would be the 
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point which you have discussed, We cannot tell a miner 
Bot to work in exposureemployment « / This is ta decision 
that he must make, and there are cases, as indicated this 
morning, where we would encourage him to seek rehabilita- 
tion and we would assist him in retraining in another 
field, but we cannot disqualify a man from exposure 
employment under the Workmen's Compensation Board. 

THE COMMISSIONER: I don’t follow you at 
ail. You can alwaye: wWdisqualify arin for ip. 

MR. KERR: That is under The Mining Act, 
Mr. Commissioner. 

THE COMMISSIONER: And that is the only 
ground on which you could disqualify him after ten years 
Service, isn't 1t7 

Mire USER: se ihatulisearitght 5/elirs 

THE COMMISSIONER: What you are saying is 
if he has worked there for ten years he ought to have a 
pension anyway if he is disqualified from working further 
by your action. 

MR. KERR: That is what they are 
suggesting, yes. 

MR. GUPHRIfe The thiwd reso lution: 
"Request for Board to Study the 

Full, Effects of the dnhalation of 
Silica Dust on the Human Body. 

"From the Town of Timmins 

"Whereas it is an established fact 
that exposure to and the subsequent 
inhalation of silica dust damages the 


lungs and thus impairs the respiratory 
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system; and 

"Whereas the end result of the 
inhalation of the silica dust over 
a long period of time is the disease 
or ailment commonly known as silicosis; 
and 

"Whereas it has long been 
established that exposure to silica 
dust can and has resulted in death 
to some employees while it has 
LOoreéa OUNGrSs Into early revlrement: 
and 

"Whereas silicosis is accepted as 
an industrial disease and is compen- 
sable as such under the Workmen's 
Compensation Act; and 

"Whereas it has been stated by 
many professional men including 
docvors Unav exposure to Silica dust 
can and coés result in other physical 
ailments and diseases; and 

"Whereas the extent of these 
physical ailments and diseases 
should be accurately determined in 
order that they will also be compen- 
sable as an industrial disease under 
the Workmen's Compenagation Act3 

"Therefore be it resolved that 
the Ontario Government be petitioned 


to set Up an impartial Bodrd of Docvors; 
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specialists in the field of respiratory 
diseases to study the full effects that 
the inhalation of silica dust has on 

the human body and that the results 

of the study be made public and form 

the basis for any necessary changes 

in the Workmen's Compensation Act." 

THE COMMISSIONER: I suppose they had in 


mind the sort of thing that -was' done by Dr, Schepers 


and which should continue, 


MR. GUTHRIE: I think it is these 
related things like emphysema and chronic bronchitis 
that probably are in mind there. I understand that 
silicosis itself has been widely studied, but it is these 
related dust diseases which are probably what are in the 
mands of the Pramers . 

Perhaps tomorrow when Dr. Paterson is 
with us he might be questioned =---— 

THE COMMISSIONER: I understand he is 
quite an authority on this subject. 

MR. GUTHRIE: I understand he is quite an 
authority, and perhaps he can indicate what further 
research might be in order or is planned, 

And then resolution 4: 

"Provide Results of Post Mortem 

on Lung and Heart to Families of 

Deceased Claimants and/or Estate 

Representatives 

"Brom the Town of Timmins 


"Whereas at present when the 


nt har ie aniee A. RSMOK 2EEMMOD aT 


| 
| 
| 
a 


so sad denb aotiin Jo, nodtaanat wit 
ariuess et anit bs’ Ybod! pamaat. dg ai 
ots? bane obtdug shen pd yhata ent 20 


ie 


ae, ermensaen en ile erend ay 
"toh agit entqan®. em ett ot 2 


‘embed tt <2 penta, dae: anaity te tee ae ba 


a _sSoptanas biworle dondw ‘bn 


eae et as xnEAe., hy SETANIVG ae ae 
extitsnox ainens bea smeaqaiqne oxnt “guntdy betvelet, 


eet Gna ye uefa ih Aten bet, at ese ¢lvsdotq den’ 
erett o* 3L 306 sbathate uisbew. peed asc ‘shongs atedpttie 


ena mt “8 Jetty pear vozitw poassath gant padater 


li jgugenat add Yo ebanm 


at b AGetPaes) oad neice HOCHNS aqgad wt 


o+- benpkieaup od oat *. ay Aagsiw 


e sn nnateiebns i ‘MaMOTAATHMOD adt 


m 


otro sus elad no gd troddns ne etinp 
ab witen 2, ad) by etenebmn | -ATaMTUD «Ri 
Laut Uta? jeter stesthat meo od oqartteg 0m + ¥tiroous 
bemwmig. ws “0 wetrto. at od Stata aotaeeS"s 
) aeltulores osrty DHA 
medIoM. tang te “ec ivewn, shiveri” 


%o eettrme® of Jtenlt bre, onus de 


—_ 


eegeet TW hhs ecaemteld peapooad 
“ih | sev Lagvaeewaned 
adlomet. To awot. oid 078” 5 


ait zetw towesha da eanrenw® 


Nethercut & Young 


Terente, Ontario 


Workmen's Compensation Board requests 

a post mortem on lungs and heart, 

the results go only to the Workmen's 

Compensation Boards; ‘ 

"Be it therefore resolved that 

the Workmen's Compensation Act of 

Ontario be amended to make available 

to deceased claimants’ immediate 

PaniTes , “executors, or Counsel , 

post mortem findings upon request, 

and that the provincial government 

enact the necessary laws or regula- 

tions to permit immediate families 

of deceased claimants. or counsel .to 

ODbaln dl rectly. from. tne hospital . 

freé of charge, a post mortem 

examination on lungs and heart.” 

THE COMMISSIONER: I see, a post mortem 
on lungs and heart. I see this is looking for right-side 
heart troubles, but in any event the post mortem is 
requested and it is “granted ‘by the dependents. “Is there 
any pervaicular Feason, vik, Nerm, Wy wey should ve 
refused the results of "The post morvem? 

MA KERR? “Pam ot Tantitvar with our 


peacelcee, Sir, bu LP "they have “eivemiermission I don’t 


sée why we couwldn"t epive them that information, I will 
creck and find our wiat our Sractice is Tor you, sir. 

THE COMMISSIONER: You might let me know. 
Mires (GUITT RIBS "The menerar secuilon 


against privilege perhaps is what the Board is worried 
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i about, but on théesebtbhershand,.if) the permission is.c¢iven 
y) one would think that would be conditional on the results 
3 being disclosed, 

4 THE COMMISSIONER: Well, the objections 


5 that exist to giving the doctors’ reports do not apply 


7 MRe GUTHRIE s 1 No: 

8 MRe KERR: Jewould see no objection, sir. 
9 MR. GUTHRIE: I believe that is all there 
10| is in that brief, Mr. Commissioner 

11 ee ee 


anization whose brief was presented in full at one 
tame shave a reference at page 2 
14 “Sections 3, 115 and 116:  Aggravation 


Conditions 


‘The determination of whether an 
existing condition has been aggravated 
by an employee's work and the extent 
of that aggravation is always a 
adifficult task. The Council knows 
the Board gives such cases close 
serutiny and Gt wishes to express its 
hope that the Board continues to treat 
Such cineidentse iwathipanticudar care. 
It is our understanding that at one 
time the Board required proof of an 
actual accident that caused the 
aggravation. Apparently, the Board no 
longer requires proor of such an 
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appears to us that the Board's former 

practice was reasonable and as prac= 

ticable a test as any, and we recommend 
that, in the absence of any better 

Criterion, consideration be eiven to 

its readoption," 

I don't think that that is quite an 
accurate statement of the Board’s new practice as we 
have just had it outlined, Mr. Commissioner. 

THE COMMISSIONER: Well, let me have a 
look at this. 

MR. GUTHRIE; That is the Retail Council 
of Canada at page 2, 

THE COMMISSIONER: That is a pious hope 
whee tiie: Board will start to be a iivile tougher. 

MR. GUTHRIE: Perhaps. 

THE COMMISSIONER: I do not think it 
Caids for anything from me, Obviously it is one of the 
Giri icule .1.eiles inowhikeh the Board has to operate, 

MRe GUTBRIS: That. completes. the briefs 
Bosiaweed TG Denread In wir. Commissloner. and there iis no 
other work scheduled for this sitting. 

THE COMMISSIONER? Weill, I widl be glad 
BOesten Olt UNG. Tomorrow morning, Uniess there is 


anything anybody has to say further. 


=-=-At “le20 p.m. the Hearing adjourned, 
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IN THE MATTER OF The Public Inquire s 
LCT, j Pa a 1960, cS e BOS 
= ewe) 


IN THE MATTER OF an Inquiry Into and 
Report Upon The workmen's Compensation 
Act 


ee oe ee a ee ss oe 


BEFORE: The Honourable Mr. Justice G.A. 
McGillivray, Commissioner, at 
Room 200, 67 Richmond Street 
West, Toronto, Ontario, on Thursday 
October 20, 1966. 
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Dre A.B. Powell ) Workmen's Compensation Board 
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Page No. 


Jorkmen's Compensation Board 1960 
Department of lines 2002 
Dre JF. Paterson 2012 
internationd Nickel Company 2028 


Dr. Kavanaugh 2065 


Sr, hiastromatteo 2067 


24 Report of Ontari >] I 
of Health, 1964 2001 


29 Report of Ontario Department 
of Health, 1965 2001 
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we—=ON COMMENTING AT 10:00 A.M, 


MR. GUTHRIE Mr. Commissioner, we have 


this morning Dr. Powell again of The Workmen's Compensa- 


pLon Board, and with himeiseaDr, Mastromatteo: ofthe 


Bnivironmental Health, Branch, who is also a ere 

to the Board, and they are prepared to deal with the 
eunjeot sof; Industriad) Disease «but, rbefore! de ask them 
GOoamove to the stand, 1 think: 1 might enquire df: there 
are any other persons present who have a brief to present 
Hieciessubjects announcedyfor.thiseweek. lf «not. Dr; 
Bre lik Gould nyou -proseed, withs Drs Mastromatteo. 

Mr. Commissioner, Dr. Powell's mageriel 
is in the shear of documents that he handed to you 
Vesverday. but the onesheris idealing with are is not 
covered. 

THE COMMISSIONER: Yes, Doctor, 

DE. <POWRLE= “Thank you, Mr. Commissioner. 
With me, Mr. Commissioner, is Dr. Ernie Mastromatteo, 
who is the Chief of Occupational Health Service, Environ- 
mental Health Branch of the Ontarlo Department of Health. 

I wish to just outline our practice at 


the Board with relation to Industrial Diseases. 


INDUSTRIAL DISEASES 


T 
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ee wer ame een 


COVERAGE UNDER THE ACT 


ae A memo AeA: 


All industrial diseases giving rise to 
disability are covered either by Section 1(1)fa) and 
ets) 


"Disablement arising out of and in the 


3 : a 
aie w doatnne1an ae af ila ride 
7 doastuenss i pats, BF OoW denantt nate 


7h} 


ai Ween feat ov beta sem, Eee yous ‘ina a 
7: J 
aeo0ls intvtenbal, = apa 


_ 


; 


Vi, weed Waa I ppd Pett 


_O% : ah, 
adil Th etecphe tdptm 2 add? f qbaess ont $y. avo ul a 


<7 


» oo 
inane of) var » ‘bead oew Jteautg oneet99 vecte, yn ty 
: - 


: aD 4 tee *t «Seew eta? 26% baciiicnaas e276 han | 7 tte 


7 7 feed (3 thw i aesoes eo bleed: tees 
a 
- 


.worgod , act :AMKOTEEINKOD aa 


menctae tamo2 woh Hoe skew ‘41404 AG ar . a 


i: 


_oordanorsasi s sins ys af e008 Se ELMO! ah om 6 rp 


sy Lum® ~poivaee Aciaet ‘anokanquend lo tered ont ale 


7 
Helege | 19 deeard saga eivatad $cc. to ‘Honasd dd isel tada 


- 
s 
seasseah parguoubal od norgales cviw base, of . 


73 opktoste tus enbi silo aut)? fete! 


oe 


3 | pugaSetd JATRTSUGAT | 22 


leo oe : 
> a 
| | . TOA SUT ACH & DANS YOE 
‘ ” : “ o i : ” 
~ es ween antvig assaeeth sndaceuies tra - 
7 e ai 
bas feats )t- norgooe, vs rodiio betevos m8 yiitid fide 
’ ; a . a 7h 7 : : 
- oa ri ; 


Nethercut &é Young 
Torento, Ontaric 


course of 
CO Gea oie 


oes Se et Bil 


- do 
U) 
@)) 
sab) 
op) 
0) 
wy 
S 


LECLERC LORSA 
trade or o 
oe by SectLlon lloswhich pro 
fipeases,; andi Schedule 3-of 
multitude of diseases close 


PROCcesses SUCH as. anthrax; 
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ry yiatin APO aaanyekerns al eS Te Bae 
i SVeUAbnOn OL NOUS bike. COMGLL TOMS. 


$] Department of Industrial Hygiene? I don’t believe we 
4) nave heard of that before. That is different from the 
5] Environmental 
6 DR. MASTROMATTEO The Environmental 


We Health Branch is one of the branches in the Health 


8] Department. It is not a department per se. 
9 MR. GUTHRIE [his other department, 
the Industrial Hygiene Department is what? 
Jv 


11 DR. MASTROMATTEO This was another 
42) name for the - it was called the Industrial Health 
He) Branch. It was changed in July of this year to the 
14) Environmental Health Branch. 


15 Nh. GOULEOAIS They are one and the 


17 DR. MASTROMATTEO They should be con- 
18] Sidered the same. 

19 MR. GUTHRIE Dr. Powell, I notice under 
99) Sub-section 13 of Section 116, it says: 

1 "The Board, subject to the approval of 
22 the Listvenant Governer in “Couneid, 

23 may declare any disease to be an 

24 industrial disease and may amend 

95 Schedule 3 accordingly." 

6 I have a number of questions arising from that power. 

7 Pirst of all, can you tell me when the Board last 

9g} exercised it, or does it exercise it; det me puvc ie tae 
29 way? 


£ac3() DR. POWELL: JI am not aware of it being 
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me exercised, “lhe Board hasn't’) had to do this in this 

9g] instance. 

3 THE COMMISSIONER: Do-yousrind> that 

4) section 1(1)(a) and CUS eectac ie Meal Uwaththat? 
5 DR. POWRLLS! Yes saand- ah Schedule? 3 

6 it gives a certain amount of flexibility in decision-— 

7 making. 

8 MR.eGUTHRIRe Where you state in your 

9 submission that the new industrial processes are evaluated, 
I take it there is a continuing sort of review as these 
processes develop and that rather than seeking to add 
epeciiic. diseases ands processes tO Sekheaule oy 2peiseine 
DouLeyoo! Ther Boards! rachéer yy to rely on the other \part 
mene: derini tions. 


DRL POWELL hava swiGrwe, 


MR. GUTHRIE Instead of having it 
16 
named in the Schedule each time 
17 
DR. POWELL Yes, to make it as blanket 


as possible, because there are so many new things being 
added each day and each week in industrial processes 


fren it is very difficult to keep adding to them. It 


would make it a cumbersome thing. Those things listed 
a2 
in Schedule 3 make it a workable way of handing those 


conditions, because anything associated with industry is 


eovered, and by working with the Department, often the 


2 


Oo 
@ 


partment will be made aware before that some particular 
Substance may be noxious and would inform us that there 
me this possibility, dnd-this is swhy dt is 4 hand=in- 


he Environmental Health Branch, 


ct 


glove arrangement with 


S0 that we can anticipate in some instances or possibly 
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reel that there may be something coming» out. of asnew 
process and this comes under toxicology and comes under 
the Director of the Environmental Health Branch» of: the 
epertment) of: Health, | 
Ra GUTH IEe | Sovatefivsthelancesit 
might look as though Schedule 3 were behind the times, 


Putuitelsta faet that: thers isa much vaster group of 


DR, POWELL Well, it ds: ajguide,. . I 
think it is explanatory Lj ise dike sany other text book: 
Beas) basically’ the samesrbuteas years go on).it is 
relative Sucoiuy te K aS 2 orking guide, Schedule 3 


didn't suggest then, 


t 
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+ 
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from the Board's standpoint that it should be done away 
with? 


should be 


rt 
joy 
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DR. POWELL: 
MR JTURLE Phe diffieultdes« that 
lawyers would have with it, the same as the unions have 


With Ati, dis. thate by; expressing, some opinion, it’ woud 


DR. POWELL Yes ,j that deste ents, 
THE’ COMMISSIONER: o The dbffileultye the 


eatons haveiwithidtids dn the definition, and I feel the 
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deri bon Of 


4 = ees 


industrial disease means any of the diseases 
mentioned in»schedule 3 and any other disease peculiar. to 


ouecharacleristiuc of ta pemticularyindustriad. process. As 


we 


hy, HSH a WedAL 4 bates 


(dF 


i understand their spubmissho 
Pe Citic lt fomthem to-establish, even though it did 
arise from a particular, industrial process, that. it was 


weeulLlar to that 


'S 


articular industrial process « » uh think 
iG is/ wording of bhag section, At least it is because of 
the wording of that section that they prefer to have 
specific enumerations in Schedule 3 which allow a pre- 
puupoilon~in theizn, favour. 

DR. POWELL Yes. +i think 


9 


too, they 
would want to be able to say =~ I think a good example of 


Cie ws. industrial deafness, but 1t is not down here in 


echedule 3. Ll thank theyowant to podnt this.ccut to-.1the 
Moonie bated, that. it. is,here, and I think this. ls) an area 


Which causes some problem, 


What would you say, Dr. Mastromatteo? 

DR. MASTROMATTEO Yes sive. Commilesioner, 
I think one of the difficulties in scheduling all diseases 
ie ronet in industry there, are .at.ldeast half ia. milion 
chemical compounds in use and it. is impossible to state 
Zo CONCITions whieh may arse, Bron) speci lLcvexposune. 
This schedule arose from a historical background and it 
has provided a good framework, and 1 think there is 
enough broad coverage under the blanket provision that 


would cover disease arising out of these half a million 


O 


c 
Ki 
ct 


Compounds that..l.referred t te Imposswble ce (really 
list them individually; there are so many materials and 


Substances in industry today. 
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1 MR. GUTHRigs) What is’ the significance, 
meer. Powell; or what Tollows aif there’ is’ no° process 

mie epecified opposite’ "Process" in’ Schedule 3? Does that 

4] mean it is given the broadest interpretation as to how 

5] it arises from work? 

6 DR. POWELL: For example, the skin. 

7 MR. GUTHRIE 166 792°" 1° Was thinking 


g| more of 8,-pneumoconiosis. 


9 DR. POWELL: Pneumoconiosis, again, is 
10 a very broad classification. It includes asbestosis and 
11 Gyesinosis, which 18 exposure to cotton Tibres “Wer have 


12 enovner which is called farmer’s-lung.’ So this covers 

13] ery diseases which involve’ the’ lung or toxic-or noxious 
materials. 

14 


MR. GUTHRIE Strictly speaking, there 


15 

16| ere difficulties in interpreting 8 of Section 116, which 
7 states: 

18 "If the workman at or immediately before 
19 the date of the disablement was employed 
20 in any process Mentioned in the second 

1 cOlummy of Seneduie 3 and the diséase 

02 contacted 18 the disease in the first 

93 column of the Schedule. set opposite to 

4 the description of the process," 

95 and so on, and then the presumption is stated. But in 

6 the case of pneumoconiosis he cannot say he was employed 
07 in any process stated in the second column, and I wondered 
28 What you do about that. 

09 | DR, POWELL: The same thing for bursitis, 


Number 3, and dermatitis. 
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THE COMMISSIONER: If it isn't restricted 
fo ohne Second column Go a®particular! industry ,*then the 
MaolesOor- the industrial workeds.openm toyyou inveonsider=— 
ing that? 

Dis. POWELL?) Yesa.” You cannot sayothat 
PULSLEUS Le commoner Go one particular industry than to 
enother.. It is a-wery loose term which “can be involved 
Dna particular bype of work, 

MR. GUTHRIE: Would you tell us what 
DeESitiis. Ls? 

Die POWRLIS Well. DUPea. there are 
peveral in. the body. “Whey. are ustally cushions, and: they 
may be. developedVand these are developed usually over 
wendons and joints ard filled with lubricating fluid, 
end by injury they .can interfere with’ the movenent. of the 
foLntv andite can become painful, particularly due to 


PepeSLLoLve acltion ior work, 
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THE COMMISSIONER: Dr. Powell, you are 
ecouainted with more .oreless with the, varicusvActs in 
bhe varlous provinces. .of Canada. )In any of) those Acts, 
meve cvhey done away with oehedule 95 sor «dovtheydall conform 
Poo naving <a «ochedule,.37,..Do you chow sof vany dap rwhheh eohe 
ponedule hes, been wispensed with 
DR. POWELL TI don't know any that don't 
Dave. sawoCheOuUle.5'. 
MRe GUDLHRIE Is there any official 


list kept by the Board apart from Schedule 3 of these 


WELL: Other than an awareness, 
wedon't know of any particular separate, list. 


MRo GULHRIE: Lt 28) not cepubdisied ching 


DR» POWELL s«, Not. a published dist, no, 
Are you aware of any, Dr. Mastromatteo? 


DER» MASTROMATTEOs «Pisces, are: retained 


on all the agents which have been accepted as causing 


PecupavLonal, disease.) These arevavaiieble.on cards in 
bie Section dealing.with,occupational.dissases: ate the 
Board, so there would be reference to these within the 
Board. 


DR. POWELL But there. .is no “list? 


DR« MASTROMATTEO: But there is no list, 


MR, GUDHRIEs «Li have ‘no otheraquestions 
Or avr., Powell, Mr« «Commissioners, but... thoughteDr, 


Mastromatteo might be able to assist us. Doctor, could 


tell us your background and position 
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1 DR. MASTROMATTEOS My name is Ernest 

Z| Mastromatteo. I graduated from the University of Toronto 
pee LOPS “obteained a diploma <mpublie hedith an 1950, ‘4 

a diploma in industrlal health in'1958, certified as ‘a 

5] specialist in occupational medicine by the American Board 
6| of Preventive Medicine. I have been employed with the 

7) vnen known Industrial Hygiene Branch since 1952 and my 
Beepresent position is) -Chiefr of Occupational Health Service, 
9] Environmental Health Branch of the Ontario Department of 
10 Health. 

11 MRe GUTHRIE: Would you tell us a little 
42] about the work done by the Environmental Health Branch? 


13 DR. MASTROMATTEO The environmental 


Health Branch is concerned about all aspects of the environ- 
14 
15 ment which may have effect on the health of the general 


MOM Gre This deals with air pollution, the use of 
16 p i 3 


w 


17 pesticides, it deals with waste management disposale The 
18 secoion with which-I “am coneerned deals with the effects 
19 Om agents on the health of the worker, 

20 Ina man'’s' job, he may be exposed to 

1 a great variety of agents, some physical agents, some 
chemical agents, some biological agents and some plant 
23 agents like wood dust and plant dust. Any of these may 


Cause aaverse he@lth effects. 


24 

25 MR, “GUTHRIGS “And*as those are discovered, 

| 2° understand Dry Powell ”"s “submission yf there is a 

7 reporting or a liaison with The Workmen's Compensation 
Board, 

98 oard, 

99 | DR, MASTOMATTEO: There is a very close 


30 liaison with the Workmen's Compensation Board. If, for 
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example, they are asked to make.an investigation or make 
an investigation because of our own initiative and we 
fand someghning which we feel may give, rise to.claims,to 
The Workmen's Compensation Board, we notify The Workmen's 
Compensation Board and advise them of this and of our 
interest and we make available to them copies of all 
gnvestigation reports. 


Mis GC USUEIR And does it work the other 


KH 
na 


wey around, Doctor? the Board seeking your advice on 
problems that it learns of perhaps before you started to 
investigate them? 

DR. MASTROMATTEO: Yes, it is a two-way 
exchange. Quite often, we heam of environmental condition 
or occupational conditions from the Board and we are askec 
bia UneMm to, investigate, and make 4, report.to, tThém. So it 
is a two-way exchange. 

MR. GULHRLE: And in terms of the 
personnel in your branch, who exactly maintains liaison? 
Lao sounsell.. or, Dn. Sutherland, whom we nave heard? 

DR. MASTROMATTEOs Liaison is maintained 

Ox 
chiefly. through Dr. Sutherland/myself. However, at 
iniver+-levels, the,Board staff contact members of our 
Suet Olbreetiy,  oome start... forsexeampile, may contacy our 
toerabory Stall and say they ware submitting a sample 
for analysis. Some staff may contact our engineering 
staff directly. So there are contacts at various levels 
Peroouethe Board and in our own organization. . Most of 
foes chanelled through me, 1 would say. 

MR. GUTHRIE: Do  you.attend. personally 


at the Board on occasion? 
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DR. MASTROMATTEO: Yes, I attend at The 
Workmen’s Compensation Board generally on Friday of each 
week and I review some occupational disease claims of 
interest. I go through the claims which have been made 
to the Workmen's Compensation Board, pick out those which 
I think need investigation or need comment and sometimes 
in the other way the Board sometimes presents claims to 

importance 
me for my opinion as to their/from the point of view of 
preLyr-Cocupatlonar exposure’. 

MR. GUTHRIE: “Have you, yourselr, much 
tO Go With the silicotic conditions and respiratory 
GQuseases, or is that more Dr. Sutherland's job? 

DR. MASTROMATTEO: Dr. Sutherland deals 
more with silicosis “as a Member “of “the Silicosis Referee 
Board. However, I am intimately involved with other 
respiratory diseases which can arise In ‘a patient. 

MR. GUTHRIES Can you tell us what they 
are and something about them, because I think we may have 
heard about them earlier in this Commission. 

DR. MASTROMATTEO: Unfortunately, I was 
away earlier this week and I don't know what has been said 

MR. GUTHRIE: We have been hearing a 
good deal about emphysema and chronic bronchitis. Are 
those the things you deal with? 

DR. MASTROMATTHO: When I spoke of other 
respiratory diseases, I had 1n mind such things as acute 
inflammation of the trachea or bronchis or the lung 
itself and many chemical agents can give rise to acute 
irritation. I had in mind also, bronchial asthma which 


can arise from certain chemical agents and this illustrate 
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One Or the GliitiCulties. Of Scheduling these things. 
There is a well-known chemical which is capable of giving 
rise to a condition in*’man similar’to bronchial asthma 
and it would be most difficult to try to cover all these 
Hives Specirie seneduLey Vl have in mind, voo, the -questlo 
of emphysema, chronic bronchitis, which some people feel 
may arise from contact with various agents at work. As 
you know, this is an area of great controversy. In my 
Opinion, the evidence to date shows that there is no 
conerete association between chronic bronchitis and 
emphysema and the exposure to specified occupational 
agents at work. 

This does not remove the ability of the 
foera CO deciae In™-any particular case. 

DR. GUTHRIE: Doctor, have you been 
doing particular studies on this subject you have just 
rererrea to, the-chroniec bronchitis eénd emphysema on 
which you based that opinion, or is it from reading 
Pveravurey 

DR. MASTROMATTEO: My opinion is based 
on reading the literature and maintaining contact with 
the occupational health conditions generally ~- fairly 
close contact with the literature and also, I am a 
representative on the committee which meets to establish 
safe limits of materials in working environments. From 
contact with these committee members there 1s abroad 
exchange of opinion. 

MR. GUTHRIE? “Doctor, am I correct in 
Stating that you have had an opportunity to read the 


briefs on this subject which have been submitted by the 
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Unions? 
DR. MASTROMATTEO: I have had the 
opportunity to read a number of these briefs, 
iii: COIs” fuer ere fou. Within. I 
a NOU MLssing any. I thought 1 mieht Just sive 
you a quick summary of each and ask if you would care to 
comment on your experience and opinions in these various 


areas. The brief of The Labourers’ International Union 


which we heard presented yesterc 
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with Caisson disease which, of course, is already in 
pehedule 3, but there’ was a further discussion about 
yerLous sequelae, lf that is the right word that may or 
may not be properly attributable to Caisson disease, Can 
mou neip ws" with that? 

DR. MASTROMATTEO: Well, there are 
sequelae, after=events, occurring in workers who have had 
Caisson'’s disease. These are reported in the medical 
literature and are well-known. Some of these sequelae 
ted in the’ process of bone and neurological dis- 
precers and these rnave-peen-estaplisned. ~ don't recall 
Geaitne This” beiet- inv particular’ as it relates to Caisson 


but if other claims are made I would have to 


May GUPRRIE: “ine one Imwas thinking’ of 
wes the question” of the heart and a case was cited where 
aman who had worked in compressed air, 32-1/2 pounds 
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the lack of evidence showing the causal relationship and 
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pre-existing heart condition. Can you 


ile TS Wicks ahnly p 


help us at all on whether there is a relationship there? 
DRE. MASTROMATTEO: Mr. Commissioner, 
this is a very broad area. Heart disease is a disease 
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many of them unknown 
yet = factors such as inherited tendencies including 
Dody-~buLle which is anherited, diet, build, social 
factors as well as physical activity and cigarette 
smoking. There are a multitude of factors involved in 
wrying to assess heart disease in an individual. 

My overall impression, to deal with 
that point you raise, is that heart disease has not been 
Shown to be associated with work under increased atmos= 
pheric pressure, 

MR. GUTHRIE: That brief went on to 
mention arthritis and rheumatism, Now, that may be a bit 
outside your field (we heard Dr. Swanson on that subject) 
unless you care to comment, Doctor, but the labourers 
asked that those two be recognized as industrial diseases 
and included in Schedule 3, where any workman engaged 
in a process involving exposure to wetness, draught, 
weather and repetitive stress. Am I asking you something 
that is beyond your particular speclalty? 

DR. MASTROMATTEO: I don't like to pose 
as an expert really, because I think it is a very 
difficult area. However, in our branch, we maintain a 
library in which all information that we can find relatin 
to occupational health is catalogued and put on cards 
and, actually, this is a question with which we are con- 


cerned because it relates to the health of the worker. 
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reading through these cards, you will find statements 


in the literature on arthritis and rheumatism, particularlly 
GO) gsr a 

in the English literature,/is related to extremes of hot 
and cold and work in bad conditions, but my own general 
impression is that there is no specific relationship 
between these working conditions and arthritis and 
rheumatism, 

MRenGUlARib:+,Dret- Sowanson tolduus+ol;) 4 

study in England in the coal mines some years ago which 

indicated some very startling figures, but he was not 
aware of a similar study in this, country, except in 
Pennyslvania which, again, was coal, Are you aware of 
any figures or reports on-mining in Northern Ontantio, and 
ivs resulte on, arthritic. eonditions? 

DR. MASTROMATTEO IT am not aware of 


ony so Uudies” done. di whe, Ontario: Mines, 


MR, GUTHRIE Is that an area where 


DR. MASTROMATTEO Yes, i think reseanch 
im” many of these questions would be: profitable. The 
wuest lon tolmesearchhriis one of priority, however, and 
unless there was convincing evidence that there was some 
démonstratedmincreaseqin«ethése peoples zhen I, think this 
Would merit research in this: area, but 2 don’t. even have 
information that there is some incidence that is apparent 
ona crude Lookrvat: the situation. 

MR. GUTHRIE: You mentioned priority. 
Do you care to say what might be a priority matter in this 
field? Is there something that is crying out for study? 
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Torente, Ontario 
am coneerned personally, one area of interést to me isthe 
association between asbestos and ill health which is 
undergoing active study by our branch. “Another ‘area its 
the question we touched on of the relationship of 
bronchitis and occupation, which I think should be in-= 
vestigated among occupational groups in Ontario. 

Another area of research which I 
personally- think might merit investigation is respiratory 


mriess in welders, ~“hese are whree areas, LI think, that 


MR. GUTHRIE Ts asbestosis the disease 


a) 


that arises from working with asbestos 
DR. MASTROMATTEO Asbestosis is one of 
the diseases which may arise. 
MR. GUTHRIE: i notice it’ is not ineluded 
in the third schedule for British Columbia and Quebec. 


DR. MASTROMATTEO i would be” ineluded 


Ls 2 form, of 
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in our schedule under pneumoconiosis. 
pneumoconiosis, 

MAS GUTHRIE Tie brier or the Internavio 
pieeon of’ Mines "Mili and smelter Workers, I think, you 
have really covered the items there = emphysema and 
bronchitis ‘and I put questions on rheumatism and arthritis 
Wabeh were the principal diseases that were specifically 
rererred to there. In the brief’of the Ontario Federa- 
tion of Labour which has not yet been read but will be 
tomorrow, it is suggested that the Workmen's Compensation 
Board should periodically update this list and add to 
industrial diseases as compensable disablements become 


known and become a factor in industry. Now we dealt with 
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updating. Have you anything more on that score? 

DR. MASTROMATTEO;: I think I have said 
here there are so many chemical agents that it would be 
TELyPdirticulioseYou rahsedethe question thateift somethin 
is not scheduled then, by inference, it may not be covere 
iTchink that ib weouldube a wvery difficult task tovschedal 
every occupational disease. There are books on industria 
diseases and there are literally thousands of diagnoses 
made which could pertain to occupational disease. I thin 
Ene schedulénisusefulvin a historical way in séttiing 
down the well-known occupational diseases and this busine 
of presumption is an important one, but I think the 
Dianket coverage is of a sufficient latitude for people 
Wiech experience andthe ability to investigate to vender, 
I think, valid opinions on the relationship between the 


or normal condition or 


2) 


job and the healthy conditio 
unhealthy condition reported. 
MR. GUTRRIBS The samerorief foes on 
Vo suggest in particular that the Board should recognize 
Suchiindustriak *handi¢aps sas industrial vdeafinéess , tonizin 
radiation, salmonella and others. Those are three. Now, 
we have not heard much about as yet. 
We have some witnesses coming next week about it. Has 
that been a matter of study by your branch? 
DR. MASTROMATTEOs: Yes; industrial 
occupational noise has been under study by our branch. 
We employ one engineer whose specialty function is to 
assess noise exposure in occupations in Ontario. He has 


Specialized in this field and he is capable of making 
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very detailed investigations of noise levels, frequencies 
of noise involved and to give opinions as to the risk to 
the workers in these climates and quite often he is 
called upon by the Board where a claim has been made for 
occupational loss of hearing to carry out, this investiga- 
tAGn tand -his reports, are. made to the Board, 

MR. GUTHRIE: Is there a high incidence 
of industrial deafness? Is it a common claim nowadays? 
is it on the inerease? 

DR, MASTROMATTEO I would say there is 
MOL a high ineidence,: bub <I don’t have.any. information 
that it is on the increase apart from the general aware- 
ness among people generally that this condition can be 
related to noise at work. 

MR. GUTHRIE: Do you know, Doctor, if 
there is any regulation of the Department of Labour or 


other Department which controls the level of sound in 


DR MASTROMATTEO:s:.. Therésarée no specific 
regulations dealing with noise levels in industry or in 
mining. However, there is, in my opinion, sufficient 
coverage under the Industrial Safety Act and under the 
PanineeActsterdeal with noise levels as they are found. 

MR. GUTHRIE: Just under some broad 
wording? 

DR. MASTROMATTEGs Just broad,coverage = 
anything that may be detrimental to the health of the 
worker, Some States, as you know, in the United States 
have tried to specify limits for noise and for chemicals 


in the air. This is something which we have stayed away 
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#) from in Ontario because, as has been pointed out, once 


So) you start specifying in detail, then it gets to be “an 

3] iiluminous piece of literature and it has to be amended 

4] each year with numerous changes in chemicals and so on. 

5 THE COMMISSIONER You would have a littl 


6 difficulty then in prosecuting under one of the sections 


7) you mentioned in either Act if you had not specified what 


9 DR. MASTROMATTEO IT am not aware of any 
10 prosecution here. The difficulty may be where a high 
noise level is encountered, then the recommendation would 
be made to the’ Department, let us take the Department of 
13 Labour, that workers in this area must wear hearing pro- 


tection. “In this case this is directed by the Department 


14 
15 of Labour and the employees in this particular hazardous 
16 area would be compelled to wear hearing protection. So 
UW ao “acesn’t get to the question of noise levels per se, 
because there are protective measures. 
18 
19 MRyv GUTHRIE s About ionizing radiation, 
20 Hoctor -“and@Ltihink there is sufficient coverage under 
ot the Compensation Act as it now exists to deal with 
0 ionized radiation, would you just explain what is 
| : ; : 
involved in that? 
23 
DR. MASTROMATTEOs The type of claim 
= 24 
which may arise? 
25 
i; MR. GUTHRIE: Yes, what is the disease? 


hie os Lhonizineg adiation? © What does’ Tt do? 
DR. MASTROMATTEO: Ionizing radiation is 
that form of radiation which we know more simply as x-rays}, 


radioactive isotopes. These materials are called ionizin 
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Peeause Onelorotpheiy propertteseis’to produce ionization. 
Ehnese certainly have sdVersesnealth “factorsrifapersons 
are exposed to excessive amounts of this kind of radiatio 
puL the number of (claims Trom this exposureein Ontario 
gece, Portunately ,overy? tow. 

MR. GUTHRIE: Would they be included 
under Item 9 of ‘the Schedule Any disease due to exposure 
to x=rays, radium or any other radioactive substances," 

DR. MASTROMATTEO In my opinion they 
mouLaIibe wyesn wihhlis squitewexpilecit to me. 

MR. GUTHRIE Do you know if the Board 
mould recognize that claim as such, on has? 

DR. MASTROMATTEO Oh yes, there, have 
oeen claims. 

MR. GUTHRIE As coming under that item? 

DR. MASTROMATTEO Yessy under that item, 
yes. 

THE COMMISSIONER It would obviously 
have some connection with x-rays, I think, not in connect 
ion with mining. 

DR. MASTROMATTEO: These, to my knowledg 
Rave not; occurred in, mining. 

THE COMMISSIONER This-does not refer = 
"Radioactive substances”. It would not come under any-= 
thing in connection with mines? 

DR« MASTROMATTEO: I am sorry, Mr. 
Commissioner, I meant that none of the claims of which I 
was aware had arisen in miners, 

THE) COMMESSDONER? | There have been sub} 
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their dnception; DT sinderstand? 


DR. MASTROMATTEO: Yes, there are pre- 


cautions taken if you are referring to the uranium miners. 

THE COMMISSIONER: As to levels? 

DR. MASTROMATTEO: As to the levels of 
radons in the atmosphere and, to my knowledge, there 
has not been vany damage from this source at all. The 
kind of claim that might be reported would be excessive 
exposure to x-ray machines or a gamma machine, this kind 


of thing which would produce a superficial burn or perhaps 


)R. MASTROMATTEO: Yes, 


69) 
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TeoOmunay arises’, 
MR. (GULAREE: And salmonella 


British Columbia ineludes salmonellosis in its. schedule 3. 


DR. MASTROMATTEO: Salmonella is a 
bacteria, a germ which ¢an ‘cause a gastro-intestinal 
ghncection with dharrhoea and ‘abdominal pain... It is 
ood or direct contact. 


MRA (GUTIRBE #MSbe, us! commoniyrcakted 


DR MASTROMATTROM It cls teommonky vcalled 
wood, (olsoning ptcerrect Dril iden’) see why it has to be 
specifically listed. There is general provision to cover 


s another disease 


U. 
ar 
ow 


it now. For example, tuberculosis 


caused by a germ and there is sufficient coverage in The 


Workmen's Compensation Act of Ontario to include tuber- 
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sis as an-occupational disease, A nurse, for example, 


( 
\ 
a) 
iD 


who has to treat a patient with open tuberculosis may 


contract 1t.'- One of my “classmates “died from tubercular 
po1Lo, Giie “FLPSsh One Whe dled rrenm*i te’ "in ay -opinier ; 


this is a classical occupational disease, He contracted 


the disease from treating a patient and died about ten 


which arose out of and in the course of his employment 


MR. GUTHRIE No coverage? 
DR. MASTROMATTEO Ay. that’ cime> ic. 
THE COMMISSIONER Under what circumstanc 


is salmonella compensable? Is it a risk you run wherever 
you eat?’ Tt ou 
handled? 

DR. MASTROMATTEO Yes, DP*yow fot “26 
in a restaurant it could not be related to the Workmen's 


Compensation Act; but I think there is an implication 


THE COMMISSTONER I think the implicatio 
Deming it “ts, “hey "feel that if they eat in an industry's 
restaurant and they get some of these intestinal disorders 
from it, that they should be entitled to compensation, 
aue to the fact that the industry provides the food 
foci lities, “This -is one that I don"t follow exactly 
or what has happened in British Columbia. 

MAG UTR air Cras "Gar, “werhacs 5 
help us with that tomorrow. 

DR. *MASTROMATTEO: There is another 


point, if I may intrude on salmonellosis, some workers 
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become carriers of salmonella without clinical manifesta- 
Peoucor theidiseasevandibécausesoftthis ,wifitheysare i food 
beandiserseandvemployeduas suehg vhey sareenovlongerrveligibl 
RouRUALSTOCCupationiwhiterthey aresicarrisrs) .forvebvious 
reasons. They may infect the food and people eating it 
become thle. cNow;) these peoplepmay berinhibited or-pre= 
vented from working because of this carrier state and 
then the question of compensation comes up and I wonder 
whebherithiseis,pperhaps, what is behind this: 

DRY eGuUTERDE:: In reference to the Britis 
Columbia section, the provisions are 'from employment in 
sanitoriunror eliniervor branch obithesVictoria 


hospitals 


3 
Order of Nurses or any office or establishment: for the 


Ww 


ractice of any healing arts, and so on. LG iss ravher 
Pp y oe) 


mkce Ourstubercubosis. 

DR. MASTROMATTEO: *Butethe point does 
wome up In hospltabeitsyyoulare aesalmonéeidavcanrier you 
won't be able to work in a hospital kitchen. You will 
be paid your salary while you are not able to work. You 
ane notbsable to work piyoucane not clinically 111, you 
go not have a disability. 

MR. GUTHRIE: What would you do ina 
case non othat «kind? 

DRe eMASTROMATTEOs*elbowould like tosraise 
moos question hudl athinkantt Gis da point ithatmecds tairing. 
This does not only arise with salmonosis. ‘It also arises 
for example, in lead exposure. We recognize that workers 
exposed to that may show increased absorption without 
clinical lead poisoning. This-is a condition without 


disability and this is determined by doing blood counts 
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and examination of the urine. However, based on 
medical advice you would say that these workers should 
be removed from exposure for a period because they are 
Showing increased absorption. In my opinion, they do 
not have lead poisoning. However, thé quéstion may 
arise, should compensation be paid for these people who 
have to take reduced pay or perhaps even be laid off 


from a small industry because no work is available. I 


pon Chis: 7s a°point which is frequently raised. ~— [tals 


could occur with a radiation worker who has high 
reading and is prevented from working with radiation. 

Our-presént position is that these 
people do not have an occupational disease. The reason 
for removal from exposure is entirely prophylactic or 
an attempt to prevent occupational disease and are such 
legally they are not entitled to compensation. 

MReSGUTHRIE: Have claims of that 
mature been filed-and refused, Doctor? 

DRe MASTROMAIIEOS “Yes, -ehey “heve, for 
lead-absorption in particulary, 

THE GOMMLSSIONER: OF eColtirse, that does 
happen under different circumstances in connection with 
Bhesminer*s-Certificate,!” The, only thing is there«2t is 
maybe not demonstrated that the tuberculosis, if that is 
what it was, had anything to do with his occupation but, 
peain, He, lseedendéd thé opportunity tor continue’ invhis 
work. 

DRL MASTROMATTEOSe "Yes, yin thersase*of 
a miner who develops tuberculosis, tuberculosis itself 


may not have arisen from the occupation. 
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THE COMMISSIONER: In the ones you refer 
BOn Lb Can be traced to the joceupationmiieh was the 
Cause Of their betes Pervircden touwontinues cfhifsircai 
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Criteria nowlestabliashnedh within thes Boards tol deallwith 
mine cancer in certain specified ocecupations. 

MR GUTTRI BE. Wouldwyour coesonfarmas to 
Sey-that ocouled- start’ stoking? again? 

DR. MASTROMATTEO;: Yes. 

Miya TRL ere. could just show you 
Ghat brief again, Doctor, anu li pelieve Wimaveam.icopy 
ETE . Thate se the) Steelworkersy breton page: 2chvand 
there is quite’a list of diseases whitch are described as 
being compensable in other provinces but not specifically 
eovered in Ontario andi assume that: means) not Giistedrin 
penedaule> 3.00are there any ‘of those that havernotewiready 
Been alluded to thaw’ you would like to discuss? 

DR. MASTROMATTEO: Well, if we might 
just take them one after another as they appear on page 
25 =— Occupational deafness is compensable in, Ontario. 

iv dayAnot. be scheduled; bute it. is compensable; Asbestosis 
is under Schedule 3° with the coverage for pneumoconiosis, 
asthma repiratory irritations, ( referred to in my 

earlier remarks as respiratory diseases and these are 

a “ao Man’ Leexposed) iol chitorivdetgas) andwdevelonus racure 
GOror.chitis! he ais tcompensated: diy Ontarig with cutive 
necessity of scheduling thie, 

Wencould Siot. (again tiopetio Listeaisdaitne 
acute gases that can cause acute bronchitis. 

Bovine tuberculosis, tuberculosis 
of any kind bovine or human is compensated in Ontario. 

Undulent Fever is covered in Ontario 
which is a potential hazard in packinghouse workers 
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and if the diagnosis ts made by the practicing physician | 
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ene, Loew itrLouliy an jAecuring ,ompensation dat her is 
ae Ont aan On, 

Bronchitis and Pulmonary Oedema and 
oxyacetylénetwéedding. or’ electricvarc for cutting, again 
no al pitlLculty dam getting conpensation ain Ontario without 
LHeneces sity of having dt schedule. 

MR GUDHRIE: -Youmentierned, earlier: the 
meed for research tn some wwelding process, and 1 just 


ieee Crditpey Does! thls have anything to do with that, 


DiRow MASTROMATTEOs . Yes, bb 1s dndirectly. 
There are some statements in the literature that: continued 
ocoupat lon as ae wehder deads to pulmonary fibrosis, This 
isethe, scarning: of hung tissue and for this reason I think 
Tice WOO woes os paoniby ~mealtor research, Thiseis 4a 
controversial desuc.. it has not. been settled, but d.think 
Pt dvs <s adads anea, for mesearch, 

Cinculateory disturbances): of “the, extremities 
again is covered in Ontario under blanket coverage. In 
certain, occupations, where it. ds mecessary for workers 
bo. AO La vLbratonyasools they develop, a sconditicnoi their 
errouletwonm ,thate pheyi call white, hendwor dead fingers? 

The doctor will call it Renaudis disease,of occupational 
Giza ONLI. There iis moo .dilbfiidculty dn securinencompensatiion 
fom thisrdn, Ontario withoutethe necessity iofsscheduding 
eit 

Conjunctwivd tas: slromuwhate venucaus ewe): 
be covered. 

Detyreatdta-s’ ee di-s jeden. Ontart one, dnike 


one, Formaldehyde poisoning, is one of the examples, I 
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think, which illustrates how hopeless it would get if we 
tried to list every chemical - formaldehyde, phenol, 
benzol, toluol, 2ylol - there are hundreds of thousands 
ob theseichenLeals vand sl Piweriiacero Valet pels Gnirig +57 
each one of them the schedule would. be hopelessly bogged 
down and we would forget a few too. 

Salmonella we have already touched on. 

Theat is “all on page 25eoP the Unived 
oteelworkers brief. 

Lam not’ a psychiatrist and certainly 
coule (be Vslapped for this, bur in “one of the “perverse eit 
déalt with néurosis. Diagnosis of neurosis is based 
mostly on subjective findings and I think that each case 
has vovbe dealt With fon “its own Merits. - liwould, ‘theré- 
hore, recommend against scheduling neurosis aa an 
occupational disease, I will not deny that some partic- 
ular “accident ior somé particular event will trigger 
neurosis ina werker; Sérhaps “from some pre-exisving 
eonditiron,|! Certainly it would serve to ‘trigger his 
episode but I think each Board should be left free to 
deal with each case’ on its individual merits, rather 
than covering neurosis in a blanket way. 

Le tvhink «theme is!) pemhaps ya Word 
be Said tod “about pre=Existing and coineidental econditions. 
There are many conditions which develop through age of 
workers and non=workers which are aggravated by occupa= 
tional exposure. For example, people who develop chronic 
Pronchivis "through*ordinary "coursewor events *are-much 
more likely to be bothered by any type of dust exposure 


and I think the Board should be left free to decide in 
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individual cases that certain occupational exposures 
aggravated pre-existing conditions. It is not necessary 
tO Weive aintspeel iLecprovisionsiafor sthis skindweofnthing? 
Coincidental conditions is another vexatious question. 
People may have acute respiratory infections but because 
they are handling a substance which is known in the shop 
to cause bronchitis, it is difficult to say whether it 
was \causedasby sthe chemical at work or nots -I think here 
again, medical judgment and investigation should be done 
in the individual case to decide from the best available 
opinion whether this is a coincidental affair or really 
related toscthe jobpreand I think we ll here. agree that; if 
there is any doubt the worker always gets the benefit of 
any doubt which may exist in this kind of investigation. 

MR. GUTHRIE: Doctor, just to come back 
for a minute to Caisson disease, can you be of assistance 
to us on the question of whether a routine physical ex= 
amination or even a fairly thorough one will enable you 
to determine in advance whether or not a workman will be 
susceptible to what is called Bends? How could a 
physical examination help us in terms of a man about to 
be subjected to pressure? 

DR a MASTROMATTEO te, Well , one sof the 
effets of going into increased atmospheric pressure is 
that any air=containing sacs or parts of the body will 
fluctuate in size as the pressure varies. I am sure we 
have all experienced this on aircraft flights when the 
pressure in the ear canal is released and the positive 
gas increases. In fact, stewardesses have noticed their 


uniforms filling out as they go higher because of the 
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gas that is trapped in the bowel. This is one of the 
things that may arise in workers, so it is a good thing 
to look at their eardrums to make sure beforehand that 
they have intact eardrums. One of the effects might be 
damage to the eardrum from this change in pressure in 
the Gar canal. 

Another thing is high blood pressure. 
We know that people with hypertension do not tolerate 
the stress of being subjected to increase in pressure 
and then returning to normal pressure, so it is wise 
on a general basis = I can’t give you numerical probabil- 
ities in terms of percent of increased risk, but I can 
say in a general way that people who have hypertension, 
people who have ear disease and people who have obesity 
and people who are in general poor physical condition 
do not tolerate this physical stress as well as people 
whom we would classify as being in good physical con- 
dition. 

MR. GUTHRIE: Would examination by x-ray 
be of assistance in determining the fitness of a man for 
work under pressure? 

MR. MASTROMATTEO: Only so far as a 
routine chest film would reveal whether he has chest 
disease or not, including tuberculosis. The only other 
advantage of doing pre=-examination x-ray would be to 
protect the employer, to make sure he has no bone disease. 
I don’t see any other special advantage other than a 
routine chest film which would be a part of a good 
physical examination. 


THE COMMISSIONER: Doctor, does your 
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“em eee 


1] department have any supervision over this requirement 
2| that there be a regular medical inspection of people 


3] going into work under pressure? 


Nethercut & Young 1993 


Toronto, Ontario 


1 DR. MASTROMATTEO: It would perhaps be 
Dy vevLer’ tO point’ out our responsibility in terms of our 

3 Sen We do not enforce legislation under The Silicosis 
4) Act in these regulations. In regard to occupational 

5] exposure covered by the Department of Health and the 


oafety Regulations in The Department of Mines, we are in 


On 


7 an advisory position. Now, in this case, workers in 


increased atmospheric pressure, we have drawn up a data 


co 


g| sheet. The regulations are enforced by the Safety Branch 
10| of the Department of Labour. They advise us of the 

11 increased pressures to take place and we send the physici 
12 two data sheets, one dealing with the type of physical 

13 examination he should do and the other dealing with the 
14 treatment of bends. 

15 MR. GUTHRIE: This is to each project 


16 where a physician will be required under the regulations? 


7 DR. MASTROMATTEO: They are required in 
18 all projects. 
19 MR; GUTHRIE: ‘sc he receives a Jitvule 
20 briefing from you? 
21 DR. MASTROMATTEO: Yes. 
22 MR. GUTHRIE: Do you brief them each 
93 time or just once per physician? 
24 DR. MASTROMATTEO: One per project 
95 would be a better way to put it. Every time there is a 
26 project involving atmospheric pressure, we are notified 
27 through the Construction Safety Branch and we send this 
28 out, which outlines the physical examination. 

MR. GUTHRIE: Does your memorandum state 


29 
how long the examination should last, or is that left to 


Pidiven ice iu obs colnacenbed somos tom ob ie 
. Phnoitequase: 52 byagert Al .adotssluget ened? ot 2 


ao 


at? hae ctlesh to ore. aitt ed betevoo 


Gt ots su 290th To jnoniereqed eat at enolssieson ye 


3 atetsow , ae80 stae at you motsisct yronivbs ob iy 
iat ge staat avav ow ,stwederg obrodqeomts, beaaetonk | 
} done yietes ont qf Seowetas os ono lteluges, os? .%seme | 


6ao Yo ex selvbs “ent ‘puotia.! to t+nemirsced ent 20° Fi 
tokevd¢ edt buee ew big So8tg ana’ o? asthesenq bessstont fp 

faoheytq to aque eae astw. antiash sno ,avesde atah ows a 
ott Bikw srllasd, taigo. Sav tne ob biveds sd sortanimexs { 
| | .ebasd %o sosateens 1 


doohorg 7488 OF ef aki? eSIRHTUO .AM 


Qanotdh luge edd .1ebau berlupet sd tiie naiske¢iaq & none 
ul bealtpet Sts yout SONTPANOATEAM .AU i 
| ,etostotg Life | 
s 2évteod of 68 sAIAHTUO .5M 
‘tuey mor? gilteisd ] 
OSTTAMORTCAM HG H 
{cae intext rmaty0d soy of ‘SIAHTUD AM 


Vee iotegdg teq sano Jevt to emiy & 


ea 


| 
| 
ae 
| 


dystorq seq ono 


o at execs Brite qr 


SSTPAMORTGAM .AC 


eet se ot YEW satied « od Siuow q 


besiizon ote Sw , emsss15 o bradqbom?s giivioval Joeloig 


| sind Soe ow Dae dorusté qustee molgauisenod sng davotd? 4 
) aottnagmaxe Insteyda oft eeniiqwo dotdw < sue . 
stad% webnatomen toy 200d 1STRHPUO. AM 


> e¢ d9er eeda et-ro , teat Sivode aotzaninexs of? gnol wot 


Nethercut & Young 


Torente, Ontario 


the physician? Does it depend how long it would take, 
depending what you outline should be done? 

DR. MASTROMATTEO: Yes, I think this 
type of examination would take anywhere from 30 minutes 
to 60 minutes. It is a good physical examination, simila 
to that done for life insurance purchasers. 

MR. GUTHRIE: You mentioned the ears, 
Diood pressure. 

DR. MASTROMATTEO: I picked out hyper-= 
pension, the. cars; and, of course, obvious, things. such 
as psychological attitudes. Some people cannot stand 
confined spaces, and if you can detect it in an examina- 
tion you would exclude that type of person. 

MR. GUTHRIE: Could you detect it by 
conversation? 

DR. MASTROMATTEO: It could be detected 
by conversation. 

THE COMMISSIONER: Do you know to what 
extent the Act is being observed in the matter of having 
physical examinations before people work under pressure 
conditions? You were not here, but in the last few days 
it has been said that they are put through in about 30 
minutes on the medicals and it happens once every two 
months, But you have no knowledge of this, I take it? 

DR. MASTROMATTEO: I have no knowledge 
of this, Mr. Commissioner. I would assume that the 
physician who is making this examination assures himself 
as tothe criteria that he selects for suitability to the 
work, | 


MR. GUTHRIE: At any rate, he is given 
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a guide? 

DR. MASTROMATTEO: Ves Pne tisee Van: “a 
guide. 

MR. ‘GUTHRIE: That he ought to; check 
and he has to give his own certificate. 

DR. MASTROMATTEO;: Yes. 

MR. GUTHRIE: He assumes a considerable 
risk? 

DR. MASTROMATTEOs: I don't know about 
assuming risk, but he tells these employees that they 
should not work, if that is the case, in compressed air. 

MR. GUTHRIE: There is the matter of the 
Electrical Workers, I think we have dealt with the vasce-.: 
Ujar disease, heart disease, and fatigue neurosis, i thin 
you spoke generally about neurosis, but we have a good 
deal of evidence about so-called fatigue neurosis which 
arises when the worker in a factory is doing a very 
repetitive motion, Have you had any experience of that 
in your branch? Have you done any studies on that? 

DR. MASTROMATTEO: No, I have not con- 
ducted studies dealing with emotional fatigue. I don’t 
know what the basis of their statement is, that people who 
do this and develop neurosis should be compensated. 

MR. GUTHRIE: They particularly cited 
the person in Turin who was apparently otherwise in good 
health and his job changed from more or less a manual 
job to a mechanical job, a high-speed job, 14 single 
acts on a machine in two seconds, which seemed quite 
astonishing and after a period he broke down under that 


Strain and we learned that the Board would probably not 
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DR. MASTROMATTEO: I am not an expert in 
that field, but I think repetitive work does not produce 
neurosis. The neurosislies:.in the roots of .the' person 
involved, and physical work of this type would not, in, 
my opinion, cause neurosis. 

MR. GUTHRIE: It may contribute? 

DR. MASTROMATTEO: I believe that the 
roots of this condition are largely emotional. Certainly 
if there is a severe physical effort, where aman was in 
danger of his life, as some of them feel when they get 
bronchial asthma, this could trigger emotional neurosis. 
But to me, physical movements would not cause neurosis. 

MR. GUTHRIE: We have had quite a lot 
about the possible sequelae of Caisson disease and we 
had Mr. Kennedy of the Mine; Mill Union talking about 
the sequelae which might be caused elsewhere in the body. 
He mentioned with regard to silicosis the kidneys, the 
liver, the heart. Can you be of assistance in that 
area? 

DR. MASTROMATTEO: There is no associa= 
tion of which I am aware involving kidney in silicosis. 
There may be association = let's consider the heart as 
Poesabt Costs... Lt te mere al filicult oreuhe: neart? to 
pump the blood through the second scar tissue, and I 
would certainly accept the heart, but not the kidneys. 

MR. GUTHRIE: «The, liver? 

DR. MASTROMATTEO: No, no association 
between diseases of these organs and silicosis. 
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MR. GUTHRIE: This has been a very wide-| 
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ranging discussion, Doctor, but very helpful to the 
Commissioner, I have no further questions, unless the 
Commissioner has. 

THE COMMISSIONER: It has been said by 
the brief of the United Steelworkers that your branch 
is a consultative branch only and that you make investiga- 
tions only if they are specifically referred to by an 
employer, or employee, the Department of Labour or someone 
else, that the technical experts of your branch don't 
go out (an inspector of the Department of Labour and 
Mines) unless a problem has been raised. It says: 

"The Branch undertakes no surveys on 

its own initiative and does no research 

work on the causes of industrial disease 

or on the effect of various work con-= 
ditions on the health of employees. The 

Branch does not provide the Workmen's 

Compensation Board with copies of its 

report and recommendations after one of 

its investigations is completed. Neithe 
is a copy provided to the union," and 

SO ON. 

DR. MASTROMATTEO: I just said we do 
provide copies to the Board. 

THE COMMISSIONER: "The branch employs 
only one engineer for the purpose to handle all in- 
vestigation cases in all industries, into physical con- 
ditions, such as noise levels, vibrations, non=-lonizing 
radiation, heat cate which may be hazardous to health. 


Obviously such a limited staff could not do an adequate 
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job if the Branch took the initiative in making industrial 


health surveys or in doing research into industrial 


disease," 


Then they go on to contrast British 


Columbia, in which there is a quotation from Mr. Justice 


Tysoe's Report of 1965, in which he indicates a very 


wide investigation. Dr. Sutherland said you do conduct 


investigations on your own, and I think you this morning 


have indicated the same. Would you mind giving us your 


statement regarding these allegations? 


DR. MASTROMATTEO: I would be pleased to, 


Mr. Commissioner. When the Industrial Hygiene Branch, 


asicit) was then ‘ealled, was started; ithe role of the 


Branch was considered advisory to the Department of 


Agriculture, to Mines, to Labour, and we would deal with 


health questions referred to it 


by these other agencies 


who have responsibility to us in these areas. However, 


Since the earliest years we always felt free to make in- 


vestigations in our own right, and some of the investiga-— 


tions have been of quite significant importance. 


Dr, Sutherland himself carried out quite a number of in- 


vestigations and research on lung cancer in certain 


occupations and succeeded in satisfying the Board that 


there is an increase in certain occupations and was 


indirectly , if not directly ;, responsible for getting 


compensation for these people. 


Pers mots che kind of 


research that people think of with rats and mice, but 


it is epidemiological research, 


I would like to apply myself to the 


statement about one engineer. 


I was present at an inter- 
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view where perhaps this statement arose. We use that 
statement to demonstrate the degree of sophistication in 
Ontario. We had one engineer who specialized in noise 
in Ontario, where the man in British Columbia does every= 
thing including noise. But it was really meant to 
indicate the degree of refinement, specialization in our 
staff. We felt that the extent of the matter in Ontario 
was such that we should put one man on noise. So I think 
that indicates = excuse me = that we are miles ahead. 

THE COMMISSIONER: You have inspectors 
and engineers who are doing this particular work? 

DR. MASTROMATIEO? > Xesnegl could gebinit 
would be of help, indicate the staff we have. We have 
in the general industrial health field three physicians, 
four engineers, three chemists, two librarians who 
catalogue all of the medical literature, who literally 
go over 150 medical journals a month, and this literature 
is available to ali who come to us, unions and government 
officials. We have three nurses and technicians. Now, 
oy the occupational chest we have four physicians, and 
these people are engaged in x-raying people for chest 
conditions, There are seven technicians and two mobile 
units, and we have a lab for occupational health. We 
have a separate radiation lab. As far as ionizing 
radiation is concerned, we have four physicians employed 
and four more to be employed in this area. 


I think because of the economic position 


materially and the complexity of occupation pursuits here, | 


we have attained a degree of sophistication on our staff, 


ana this is what we need in team work. 
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Oo get back to the business of the 


United Steelworkers’ brief, 


> 
2 


they quote some figures. Now, 
the reason they were not in the annual Compensation Board 
report is because they appear in the annual health report. 
they, quoted) (225 field visits in British Columbia.» In 


1964, we did 525 in Ontari They quoted 520 body=fluid 


° 


Samples in British Columbia. In Ontario we did 12,000. 
This includes thir like blood films, enzyme examinations|, 
mercury, arsonic. We carried out 4,812 determinations of 
radio active mater’ , and there were 32,500 x-rays of 


persons employed 2¢cupations in one year. 


+ 


nk just from those statistics 
it may help to she legree of work that is done in 
Ontario in protecti tk nealth of persons employed in 
Ontario. 

MR 6 ITHRIE: Nhat is the total staff 
of your Branch‘ 

DR. MASTROMATTEO: We have been under= 
going re-organization. We have taken on added responsibil 
ity, water pollution and pesticide. It is 41 for the 
occupational health service. The occupational health 
and radiation lab would have a complement of about 28 
people, and the chest unit a complement of about 16. In 
the radiation field service, we have a complement of 7. 

THE COMMISSIONER: You have in the 
Department of Health also some further branch which deals 
with air pollution or water pollution. You are not in- 
Cluding that in your figures 

DR. MASTROMATTEOs No, I am not includin 
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people engaged in r pollution, waste control or 
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pesticide control. 
MR. GUTHRIE: What about dust surveys? 


Are they Led out by the individual mines? 


oO 
pa) 
bs 

3 
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DR. MASTROMATTEO: The situation in the 
mines in Ontario is unique. The Mines Accident Preventio 


Association carries out routine samples. We have, on 
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or our own 


satisfaction, and sometimes at the request of the Depart-= 
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MR. GUTHRIE: Is there any report of the 


Department or Branch which might be filed, a recent year? 


_ 


have = i Will ¥ you 1964 and 1965. 


==-<-EXHIBIT NO, 24 Report of Ontario Department of 


Ro. GUTHRIE The Branch doesn't use its 
own report; it is included in the Department of Health 


report? 


GUTHRIE: Mr. Commissioner, this 


might be another case when we might entertain questions 


(B 


from others present who might be interested in asking the 
Doctor questions. 

THE COMMISSIONER: Any questions? Thank 
you, Doctor. 

DR. MASTROMATTEO: Thank you, Mr. 
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o’clock, we have Dr. Paterson to testify, followed by 

the brief of the International Nickel Company on the 
subject. JI am not aware of any other brief scheduled 
for today, and I would ask if there are any other persons 
who wish to submit material at this time. 


THE COMMISSIONER: Well, I regret the 
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fact that we have to é this, because Counsel 
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and myself, as well as you who are present, don't 
like waste of time any more than anyone else. But we do 
have difficulty in getting people here at a particular 


time, Dr. Paterson is one of the authorities on respira- 


cot 
Oo 
ae 
< 
et 
Fy 
o 
S 
ao 
t _ 
a) 
wa 
vs 
(L 

’ 
ae) 
| 
3 

i 
D 
Xe} 
ee 
14) 


ence, we have to more or 
less conform to what we are able to get. 
& 


Did you have something to say? 


am the Chief Engineer of Mines for the Department of Mines). 
I am here to answer any questions if they are so directed 


to me, Mr. Commissione 


ry 
° 


THE COMMISSIONER: Well, if you will com 


.£ there are any 


b* 


up here to the lectern. I am not sure 
questions. 

There was some discussion here and some 
questions were asked regarding the effectiveness of the 
dust surveys in the mines. I understand in the larger 
mines there is somebody on it steadily, although he can't 
be in every part of the mine at the same time. This was 
information given to us. In the smaller mines, I am not 
Sure what the situation is there. It was Mr. Perry who 
was giving us his evidence the other day. 


MR. SMITH: Mr. Commissioner, in the 
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smaller mines, Red Lake, they hire a dust engineer who 
does the work for the mines in the particular area. It is 
also done in the Cobalt area, where there is a multitude 
of small operations, involving 25 to 30 men; whereas 


each individual mine, it would be too expensive for one 


THE COMMISSIONER: I suppose he goes to 
one mine today and another mine tomorrow? 

MR. SMITHs Yes. Or he may spend more 
time on a new mine which is getting set up, taking dust 
analyses so that he can advise them on appropriate ine 
stallations. 

THE COMMISSIONERs How much control do 
you have over that, if any, or have you any specifications 


of dust limits or anything like that? 


ee 


MR. SMITH: Yes. We rely on the Environe 
mental Health Branch guiding us in many of the hazards, 
hazards which we do not understand ourselves or in which 
we are not qualified. In any cases. where any of the 
engineers are working in the district. feel they have a 
problem, we immediately discuss it with the Environmental 
Health Branch and they wilisend their representatives out 
to meet our representatives in the particular district 


who is an engineer and then samples will be taken and, 


if necessary, corrective measures will be insisted on. 


© 


THE COMMISSIONER: It falls to you to 


MR. SMITH: That is correct, 
THE COMMISSIONER: And, on the advice 


of the Environmental Health Branch? 
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MR. SMIT 
us of any dust probiem. 
or larger exhaust fans. 
is our responsibility. 
MR. GUTH 
problems arise as a resu 


Department? Is that what 


2004 


He What is correct. They advise 
They may need more vent tubing 

We see that this is done; this 
RIEs Mr. Smith, do these 


t of an inspection by your 


brings it to your attention? 


Hs | Yes; very much so. 
{1Ee And at that point, you 


ask the hélp of the people to come and assist you in 
assessing the n fi the problem? 

MR. SMITH: Yes. There are some of 
these which have zsoing on in very large operations 
in passing through. may be a complaint of a union, 


ask the Envir 


in and make a detailed su 
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MR. SMITH: No. 

MR. GUTHRIE: That is left to the Mines 
Accident Prevention Association? 

MR. SMITH: That is correct. We have 
all their reports. All their reports are sent in and 
cross my desk. I do not issue these reports to the 
District Engineers. The report is there at the mine; any 
report is available to our Engineer. I want him to go 


in and get the ventilation che 


© 


ked at that particular 
mine and take appropriate action. 

MR. GUTHRIE: On occasion, do reports 
come to you from the Accident Prevention Association and 


you take action? 


MR. GUTHRIE: And you instruct your 
district men to make an inspection? 

MR. SMITH: Yes. 

MR. GUTHRIE: Does prosecution follow 
in these cases for hazardous dust conditions which are 
not corrected? 

MR. SMITH: No. What you are looking 
for is proper ventilation. The mining industry of 
Ontario = and I have been on inspection work for 26 years 
if the results they get indicate that it is not too good, 
in most cases they are working on it before our engineers 
even get there. In the odd case, pressure must be brought 
on the mine to get the work done, 


MR. GUTHRIE: There hasn't been a case 
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Now, in the non-compliance with this, 
Section 624(1) at page 272: 

“An owner, agent or other person who 

contravenes any provision of part 9 

is guilty of an offence and is liable 

to a fine of not more than $1,000.00.* 

THE COMMISSIONER: And this comes under 


Part 9, does it, in Section 203? 


MR. GUTHRIE: Mr. Smith, we were a little 


puzzled to know how the mines and your own department 


Oo 
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would decide that there was I am wondering if 
there was any prescribed or accepted level of dust con-= 


centration that that gives rise to some action. How do 


again. = I keep saying the Industrial Hygiene, the Environ- 
mental Branch of the Department of Health, We are 
using their figures. Now, when the reports come in you 
Study them. To set a specific figure is rather difficult. 
MR. GUTHRIE: Do they set a figure for 
different sets of mines and try tocontrolthem that way? 
MR, SMITH: Oh, definitely. It depends 
on the amount of free silica in the graphite or ore that 
is being mined, 
MR. GUTHRIEs Are these more or less 
standards that they have laid down? 
MR. SMITH: There is a formula. It is 


250 divided by the percent of free silica plus 5 equals 


(@) 


the number of million particles per cubic foot. You use 
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this figure. 
MR. GUTHRIE: And that figure is what, 
a safe figure? 
MR. SMITH: This figure, then, is the 
figure that you should try to obtain dust counts below. 
MR. GUTHRIE: So that you can’t just 
take a figure out of the air and say "This must be the 
control figure everywhere’; it has got to be governed 
by the degree of silica dust that is present in a partic= 


ular rock or mine? 


MR. SMITH: That is correct. 
MR. GUTHRIE? Is that formula one that 


is recognized in any way by regulation or legislation? 
MR. GUTHRIE: It is the International 
Conference of Industrial Hygienists which I think is 


actually the source that I am quoting from. 


centred body, is it? 

MR. SMITH: I believe Dr. Mastromatteo 
was a member of that organization. 

MR. GUTHRIE: We heard some testimony 
that their standards might be not entirely applicable 
in Ontario because of a different testing method? 

MR. SMITH: That is correct. We are 
using a konimeter where they are using an impinger. 

MR. GUTHRIE: Does it destroy the value 
of their formula at all or is it still applicable? 

MR. SMITHs If you are going to continue 
this questioning in regard to methods of sampling, I 


would really refer you to Mr. Yourt, who is present here, 


a >a a 


Nios i a bet Vite 
i a pace — 
ia oe a oh ie aR 


wits ode yatnet ata “tina a ea cP 


wolet atnuae ten nbsatie ‘oe wabhedie: vey todd omuget 
ecules setts OB abarrue ‘ra % 
eda oc ons san? yee Bie ree sat to: aie otag it a 
“netir=von si22 gag esd GY (Soredegyava’ ematt fox 
woteeka © ah aneaerty: sf tans faub Setile Yo eetgeb. ody i 
: eee Renin Yo 4964 ale 


¥ 
sdseeron Bt Sash © tHTIAE SA ee et a 


SF 
4, eee 


i 


» 
, 


sas one afuaet gertdoed 2 OtattTuO aK 
‘tnostebe tel 43 ino taezugex ud yew Yrie ME Bee tegooee SR 


téecbsaneetny env ak 37 YEUMITGO JAM 
et antdd 57 dates ata inebays fale ieehat to sonete tao). | , 
Wert greivoup as 2 tet? ¢pruce sat yliauios | 
«ete 2@ berinitiit af dadT< eaTANTUS. AM 
> ‘7b et (ybod bersnéo 

neseanieal 1h avetied Tt. <:BTIM2 .AM 
netves ifuargte tects To t6dmem 8 8sW Ff 
 yweoml*rad ede Orsert ew | SBIRETUD .AM i 
ei destiqua cies town Ton ed origin ebtehnade thedy Stadt 
‘Rodten pate set deareean ® Yo @avesed olragnO as q 


o1m 3 _geoarteo 2) gadT “HTIMG AM 


- 


Tegel att Ne gn tew ts yds eueie t9veMihon 6 gnbeu { 
sulev and qoaanst 22 e000 csEMNTUD «A 

rekdsol.ges bites 2 ef 20 7 ge pfumtol fede oT a 

slit tc09 of gniog e216 #07 sl «sate ial | 

I ,gniigqmes to eboricem oF bengen mf nsnoksesip ete 

yeted tusestg at onu ,dckot ai oF Hoy delet ullesy 6iuow 


<a pil 


Nethercut & Young 


Toronto, Ontario 


and who’ is more familiar. I am not an authority. 

MR.< GUTHRIBs: (We ididthear Mow Yourt. 

I didnot: intend: to pursue it any further, but. Liwas 
really interested in knowing whether the so-called safe 
level had any statutory recognition by regulation. 

MR. SMITH: No, it has not, other than 
our interpretation of the ventilation necessary in the 
underground workings. 

MR. GUTHRIE: Thank you, Mr. Smith. 

THE COMMISSIONER: Thank you, Mr. Smith. 
Are there any questions anyone else cares to ask while 
Mr. Smith is here? 

Thank you very much, 

MR. GUTHRIE: Mr. Yourt, do you wish to 
add something? 

MR. YOURT: Mr. Commissioner, if I might 
on this sampling, this formula that Mr. Smith mentioned, 
was established many years ago in the granite quarry 
industry in Vermont and, as I said yesterday, it is 
based on impinger sampling of dust with light field 
counting which counts down to .9 microns in diameter 
and we count down to less than half a micron. So, 
therefore, we see many more particles with our konimeter 
than the impinger does. 

Another difference is that the samples 
we take with the konimeter, they are air samples, and 
they impinge on a glass slide and these are closer to 
silicious dust than the impinger is because we heat= 
treat the sample to drive off all volatile materials, 


then we acid=-treat the sample to disolve any solubles 
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such as carbonates, so that we end up with something very 
much closer to silicate than the impinger samples so, 
therefore, we should at least double the level in the 
formula mentioned, but it is very difficult to say that 
doubling would be correct because the number of fine 
particles of arrestible size vary a great deal from 
operation to operation and we have general indications on 
that, for example, drilling = the dust produced by 
drilling is usually finer than produced by handling broken 
rock mechanically because there are more fine particles 
because of the impact of the tool. So that we probably 
have many particles around the size of half to three-= 
quarters of a micron which would be missed by the impinge 
sampling. So that our method is much more restrictive 
and proper. 

As I said yesterday, we use that as 
a general guide but that is open to question. The 
Americans are not happy with it and there is research 
going on all the time to establish a better method and 
one of the methods that is being explored now by us 
and the Americans and people in the United Kingdom and 
in Europe is the gravimetric method in which you pull 
air through a filter and you weigh a certain amount 
over a period of a shift which has a certain advantage 
over our spot samples. That is being pursued by us 
and others, and in that case you have to make certain 
assumptions on rate because a sample with a predominance 
of one micron particles would be much different in number 
than half a micron by many, many factors. These, again, 


be 


must/guide lines. I would like to emphasize that point. 
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THE COMMISSIONER: Thank you very much, 
Meo -Yourti¢ 


Well, we will adjourn until two o'clock, 


===At 11.45 A.M., the hearing adjourned until 2:00 P.M. 
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=-=-At 2:10 P.M., the hearing resumed. 


MR. ESTEYs: Mr. Commissioner, on this 
topic of medical treatment, the next person to come 


before the Royal Commission is Dr. J.F. Paterson, Chief 


Posen 


of Medicine at Sunnybrook Hospital and Doctor of Medicine, 
University of Toronto. Doctor, perhaps for the record, 
you might be good enough to start off by describing your 
medical training and your medical experience, if you 
would? 

DR. PATERSON: I graduated at Cambridge 
University in 1936 and at St.Thomas Hospital in 1936 
I did graduate training in a research fellowship in 
tuberculosis in the United States, I was in the Canadian 
Army from October, 1939 to 1945. I was then in Kingston 
in charge of medicine at the Veteran's Hospital, I 
moved to Toronto where I joined the staff of the Chest 
Clinic at Christie Street Hospital. In 1949, I was 
taken on as an attending physician at the Toronto Western 
Hospital where I remained, and I am still part=time and 
I was appointed Chief of the Department of Medicine at 
Sunnybrook Hospital on October lst, that is when it 
became a University Hospital. 

MRS JESTEY PS -2 Aitenstands Doctor, that 
your background includes some specialized work on 
silicosis and a report which you made to The Workmen's 
Compensation Board of Ontario. Can you tell me when 
that was? 


DR. PATERSON: That was in 1959. It 
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was not to the Workmen's Compensation Board, it was to 
the Minister of Mines of Ontario. The Minister of Mines 
and the Department of Mines asked for an independent con= 
sultant to be appointed to review the programme of 
silicosis in hard-rock miners in Ontario and I undertook 
this work and it is published in a Department of Mines 
pamphlet in 1959. 

MR. ESTEY: In 1959 that was published? 

DR. PATERSON: Yes. 

MR. ESTEY: Can you now discuss in any 
Manner you wish to do so before the Royal Commission the 
question, from an industrial viewpoint, silicosis and 
emphysema, bronchitis and respiratory ailments with 
which your practice involves you? 

DR. PATERSON: My practice now? 

MR. ESTEY: Yes, or your experience? 

DR. PATERSON: I do only referred con-= 
sultations, that is only consultations referred by other 
doctors of people who have respiratory disease. I have 
no particular connection with the Workmen's Compensation 
Board except thatthey refer me some cases to investigate 
just as any other doctor. 

MR. ESTEY: I was trying to say, Doctor, 
we now know who you are and what your background in 
medicine is. The Royal Commission is interested in all 
matters pertaining to the administration of the present 
statute, including this problem which is rather a complex 
and difficult problem, of the rule of compensation in 
those industriel diseases which relate to the respiratory 


tract and the conditions which we laymen know a little 
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bit about under the name of silicosis, emphysema, bronchitlis 
and so on. I understood from your experience with such, 
that you had information in connection with these con-= 
ditions and the relationship between those conditions 
and compensation under the Act. I don’t wish to confine 
you to your knowledge of the Workmen's Compensation Board, 

THE COMMISSIONER: I think it narrows 
down to this, Doctor Paterson, can you tell us of any 
cases of emphysema which develop subsequent to silicosis 
or develop in a silicotic case that compensation is 
allowed more or less as a presumption that it was due to 
that trouble? The question that we seek some information 
on is, what is the situation where a miner or somebody 
is working in a mine or where dust conditions exist who 
develops emphysema when he hasn't got silicosis? Has it 
any relation to his occupation, not only emphysema alone, 
but anything else of a similar nature where he might seek 
compensation by reason of his employment when there is 
no silicotic condition diagnosed? 

DR. PATERSON: I think, perhaps, I 
would like to take the conditions which are known to be 
associated beyond all reasonable doubt. There is no 
doubt whatever that silicosis is commoner in hard-rock 
miners than it is in non=-miners. That has been known 
for I don’t know how long. There is also no doubt that 
tuberculosis is commoner in silicotics than it is in 
miners who don’t have silicosis or in the population who 
don’t mine. The problem that you bring up as far as I 
know is unanswered, that is, that chronic bronchitis and 


emphysema are fairly common conditions in men as they gro 


| a at a 
“toh: sande ditty adn 


bret thas. ssont aaron . 


Say 
i 
i. 


of janet Finan eat see on Tue 

extrtan #y angae T saadoraetnwop aut - a - 
ye %4 Ps tre? veil has noerstad 402000 waka odo 

a? area od snaipantan’ nak ape dotdw saseydigne to as ee 

af “Ronswetsgmes joao” seey attootire 6 at aloes 

as ers sew 32 ged? err 5 58. peel’ io erom bewo Saud 


=e 


obrenio tae amos Keer w Jan ao htanup saT <hiquond bade : 
yboteaes $3 “anit 2 ster bot tandie ate at tie aos i 
| oan esas dasaetebte deub ania 40 acim s &t gctienow at 5 
| $i Goh taregetiie ‘Soa’? ast ed cedw smeeywiqne eqolevsd | | 


a 


| ie45 ffeIm oct Stet erie caltare a to eels aniddyae ws | i, 


entice ‘husewian®. xii 3OR , oh Spalrato ein o2 cottslet Une 


ai tené seth Icettyer gaa nid Sc nosest Ye yotdaanoqebe . 


thesongsib noLtsibreo p2doobrte on | 


{ sqaitreq jvatda I” *MORRATAT ie 
=i 63 nwa writ dotdw anogetbioos ofl2 eis? oF siti bruow 
on ek wheat ..tdlot otdeaneset ris teoyed batsloosea 


yoatebeert Al seibuecd ‘et eiubbliiea fend sereitsdw sduod 


seo esd apf eT _eretimecon at al 32 aed? eenkie | 


| Jaks edu pet vate st ered? «parol Won woud 2'noh I 16%, | 

at ef 3! cmetd aplsoe iit¢é. or Tenommas et ean 
| oan notte lugar aay nt ? eiaopitte avert d*ceb adw at 
1 4s %e7 be Qu grrcn voy ‘fans mel sorq ent - saben vi 1 
bre 4t¢idenetd oiseide Sand 32 fant sberewenidy er 


“gy cans an Pew we ee aomntoe ytibst ou 
ae — met 


-fyt a) 


| | Nethercut &é Young 2015 


Terente, Ontaric 
older, They are related to the amount of cigarette smoke 
that they inhale. Unless one takes a large group of 
miners and a large group of non=miners of similar age 
and similar cigarette smoking habits, I don’t think that 
one can say whether chronic bronchitis or emphysema are 
commoner in miners than in non=miners, 

Now, I may say to you there is no 
evidence that it is any commoner and, therefore, they 
are not related. The reason that there is no evidence 
is possibly because nobody has looked for it. We have 
looked and found the relationship between silicosis and 
mining and between tuberculosis and silicosis, but I 
doubt now if there has been any study made to investigate 
the relationship of chronic bronchitis and emphysema 
than mining without silicosis but, Mr. Commissioner, I 
am sure you realize that I don't read everything. 

THE COMMISSIONER: We were told this 
morning that the branch of the Department of Health has 
avery large library and carefully indexed and they have 
two people there indexing the publications. 

DR. PATERSON: I am awfully glad they 
read it ail. I wish I had time to do so too, 

THE COMMISSIONER: Well, I think I 
understand your answer but as far as the development prio 
to silicosis being diagnosed is concerned, there simply 
is no evidence one way or the other at the moment. 

DR. PATERSON: That is right, yes. 

THE COMMISSIONER: There have been no 
studies made on this point? 


DR. PATERSON: Not that I know of. 
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THE COMMISSIONER: So I suppose that 
coming within that class would be the case where under 
the Mining Act, the examining physician refuses to 
recommend that a miner's licence be renewed if it is a 
licence that he has by reason of the fact that he has 
tuberculosis? 

DR. PATERSON: Correct. 

THE COMMISSIONER: That would be one of 
these that has not been demonstrated that is necessarily 
related to working in a mine? 

DR. PATERSON: Which is that, sir? 

THE COMMISSIONER: Maybe I am talking 
too far. It was emphysema you were talking about. Would 
the same thing be the case with regard to tuberculosis 
where there had been no silicosis diagnosed? 

DR. PATERSON: As far as I know, there 
is no higher incidence in miners who do not have silicosis 
that they should develop tuberculosis than in the corres= 
ponding population, but there definitely is where the 
miner already has silicosis. 

THE COMMISSIONER: I understand if he 
already has silicosis and develops tuberculosis, the 
presumption is there and he gets his pension almost as 
a right? 

DR. PATERSON: That is right. 

THE COMMISSIONER: But in these situa- 
tions, either emphysema or tuberculosis, they appear 
at a time when there is no evidence of silicotic conditio 
then there is nothing to necessarily relate them to the 
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DRia PATERSONG» That. is, right. 

MR. ESTEYs: Doctor, so I can follow this 
earlier part of what you said with reference to the 
relationship between occupation and condition, do I 
understand you to say that if the mining does not concern 
a rock with silica or the presence of silica that the 
mining does not necessarily have any link to the silicosis 
or the silicosis incident is only noticeable, however, 
if it is hard-rock mining in a field where silica is 
present, 

DR. PATERSON: Broadly speaking, the 
likelihood of developing silicosis and the speed with 
which it develops is due to the amount of silica 
dioxide in the aerial dust. If you have extremely bad 
conditions and rock with a low incidence of silica, the 
man may then get it. If there is a high incidence of 
silica and very good dust control, then they may still 
not get it, but the danger is the content of silica in 
the air the man breathes. 

MR. ESTEY: To take it to an extreme, 
would there be a higher incidence of silicosis amongst 
coal miners than in the general population’ 

DR. PATERSON: That depends upon how 
much silica there is in the non=-coal dust in the coal 
mine, 

MR. ESTEY: I was trying to get something 
that had no silicavincitwat all; but I guess,it is 
possible even in a coal mine, but if you did some kind 
of mining where there was no silica at ali, then I take 


it that the incidence of silicosis amongst those miners 
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would be the same as the general population? 

DR. PATERSON: Yes, that would be 
confined to sniffing an abrasive cleanser in the kitchen 
or something, but they would not get it in the mine. 

MR. ESTEY: Yes, because this Schedule 
3 now says opposite "Silicosis" = "Mining, coring, 
cutting, grinding, or polishing stone.” which, I take 
it, would include limestone which has no silica in it 
at all? 

DR. PATERSON: If they are only dealing 
with limestone they cannot get silicosis unless they get 
tuberculosis? 

MR. ESTEY: That is what I was trying 
to get at. Then, having established the presence of 
silicosis, do I understand you to say that after that 
condition exists then there is a higher incidence amongst 
that group of population than the general population with 
regard to other conditions of the lung following? You 
dealt with bronchitis and I take it there is no demon- 
strated cause or link between the silicosis condition 
and the susceptibility to bronchitis. Is there a demon= 
strative link of higher incidence, or link between a 
silicosis condition and tuberculosis? 

DR; PATERSON: “Derinitely 

MR. ESTEYs Then is there any other con= 
dition == 

THE COMMISSIONER: If I understood you, 
Doctor, once a silicotic condition has developed you 
accept that any tuberculosis that develops subsequently 


or the Board does, is due to the employment, due to 


Io evissids 


- jainte ene gt bas soe BE 


| ietibdaee pat ane sors tReaR > eon 
lege ‘aorasu” ~ “eisogetre” stop etna 
2 a ba * cole ‘gaidettag’o canzoneag "2 


ot eae bt ded awtitw snodesalt’ obulane § 
: ee tw we *eL. 


grt fmet sha sup yeds DT {WORRATAT AG a 
ane ged aes ntnoctite 48% Jonmes vad? “saotsomtt cet | 
ie a . fereolus rou: 


gacyed elt I. daw 8 ef 7a8T stared aw pan Ay a * 
| fiesta an2 apes ehvere? antved yrsit states ot |, 
| yacd testh todd yet ot foxy bastersbns Tod seteookete | 
| texgnom ebashivel wetald 6 et erzeds neds etertrs AOLSEDROS 
| 4iiw fo Fisin ges ferenen $d? oad neftsisqog to quotg” sat | 
oot “griwelret geht 402 Yo who brebitos asriyo of Bisyst | 
“usb om af oténd 32 oa? T bas’ efstnonord arly sleeb 
ablerbech stecaalte ad? meewsed wort to eauso beverte | 
jeaieh ef eveds el aeisigiaaneaiaee of yttitdisqsceve sd? one | 
# ssewied Anz: To «Soneblont renigid Yo! intl! oviderie | 
cabsofgousdut Bae hetstbnoo atecotlts 


usd tarred eWORARTAT JA 


jones veddo, Ge eteds et aeqT :aTRe <AR °o 
3 -- noldif 


5 

“von beodeveban’ 2Y  <RAMOTESTMMOT’ BHT > ee 
wey Béqoteysd ead no fi abnov srgootifte & sono (to at 
(iinevpestus eqolevsd sete aisoiuoredh? gta iaite + 


oy eum ae ont og stb ef (ee0b bisod dv 4 3] 
iy a 


Nethercut & Young 2019 


FTorente, Ontario 


working in the mine? 

DR. PATERSON: Yes, if they have silicosils 
they are much more likely to get it. 

THE COMMISSIONER: But working in the 
mine where silica conditions exist and he develops tuber= 
culosis without having developed a silicotic condition, 
you have also told me that under those circumstances you 
have no evidence that the occupation stimulates tuber-= 
culosis? 

DR. PATERSON: That is right. Needless 
to say, Mr. Commissioner, if you have a population where 
the incidence of tuberculosis is high and it happens 
to be a mining population then, of course, the incidence 
of tuberculosis will be higher in the miners than it is 
in everybody but I don't think that tuberculosis is 
caused really by mining unless the mining causes silicosis. 

MR. ESTEY: Doctor, supposing the 
mining, for the purpose of keeping this simple enough 
for me to follow, causes silicosis as you.have just said, 
then is there also the causal link or probability link 
that emphysema will follow more frequently in that case 
than in the general population? 

DR. PATERSON: Not that I know of. 

MR. ESTEY: There is no link there? 

DR. PATERSON: No. 

MR. ESTEY: So that is on a par with 
bronchitis? 

DR. PATERSON: Yes, 

MR. ESTEY: No demonstrable link between 


that and the silicotic condition? 
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DR. PATERSON: Weli =- 

THE COMMISSIONER: I understood if 
emphysema develops subsequent to a silicotic condition 
in the lungs that payment is automatic, or that there 
is a presumption that it is due to the occupation? 

DR. PATERSON: I think that is a reason= 
able assumption. That is, you have a man who unquestion= 
ably has silicosis. He has dust in his lungs which is 
causing the deposition of scar tissues. This tends to 
make him short of breath. Admittedly, a lot of people 
may become short of breath with bronchitis and emphysema, 
though they don't have silicosis, but the business of 
sorting out just how much of this breathing difficulty 
is due to the silicosis and how much is due to something 
else is so difficult that I think = and I am open to 
correction = I think the Board gives the man the benefit 
of the doubt. And it is, therefore, compensated which 
seems reasonable to me. 

MR. ESTEY: Then, just pursuing the 
same line of reasoning down the ladder of ailments or 
up the ladder, once the silicotic condition is present 
in the miner, is the incidence of ensuing lung cancer 
higher or lower than the general population? 

DR. PATERSON: There is no difference 
as far as I know. 

MR. ESTEY: There are no more probabil- 
ities in his case than in general population? 

DR. PATERSON: No, and it is related to 
smoking, rather than mining. This is in hard-rock miners, 


There are other occupations where it is higher, of course 
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but in hard-rock miners there is no evidence that it is 
higher. 

MR. ESTEY: Can you tell us something 
about other occupations where the incidence is higher? 

DR. PATERSON: This is like an oral 
exam, 

THE COMMISSIONER: Some of them are 
referred to; I think =- 

DR. PATERSON: There was a retort man 
in the gas works and I think that occupation has been 
abolished a long time ago. Another one was a mining 
and smelting company which was about 150 miles east of 
here, that has been closed down. It is pathetic, I 
ought to be able to read off 8 causes, In asbestos 
workers, opinions are divided and some Boards accept 
asbestosis as a causal link with cancer of the lung but 
not silicosis. 

MR. ESTEY: Those are the principal 
occupations that occur to your mind in connection with 
the higher incidence of lung cancer, I take it? 

DR. PATERSON: Yes, 

MR, ESTEY: I was just looking at some 
of the other provinces on that point which you have just 
raised, 

DR. PATERSON: You have probably got 
the answer to this question that you fire at me like an 
oral exam, 

MR. ESTEYs I am just looking at a 
summation of all the statutes in Canada and they have 


a list of ailments. 
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1 DR. PATERSON: If you list the occupa= 

2 tions that might cause lung cancer, I will tell you right 
3|| now about them. That is an easy way of answering an 

4] exam. 

MR. ESTEY: It isn't that easy because 

6 they are not listed under that name. This is designed 

7 to cut the layman off. What I was looking for is respira 


tory ailments generally to see how the different provinces 


8 

9 handle them. We have in our province a respiratory 

10 disease due to inhalation of materials and non=offset 

il pre=sprays in the printing industry. I take it that 

2 that is an occupation that gives rise to lung conditions 
3 or respiratory conditions of one kind or another = offset 
14 sprays in the printing industry. That is a lithographic 
15 process. Do you know anything about that? 

16 DR. PATERSON: I have known that people 
17 are sensitive to the stuff in offset spray and, for the 
13 like of me, I can’t remember what it is, but it may 

0 cause asthma. 

a MR. ESTEYs In British Columbia they 

a get at it in a different way, they say pulmonary air 

a and respiratory irritation through exposure to vapours, 

mist or dust. 

23 

a DR. PATERSON: There are many irritants 
* in the atmosphere in industry which may cause irritation 
3 to the bronchial mucosa and give somebody a bad time 

s with coughing and shortness of breath shortly after they 

, are exposed to it but nearly all of these clear up as 

"| soon as the man is removed from the environment. 

29 

30 
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MRe ESTEY ss) bithink, «Doctor, that iyou 
understand that in the line of enquiry we are trying to 
launch, we are trying to get as much information as we 
can as to the provisions, if any, we should have in 
this statute and in Schedule 3 for ailments as described 
in the attachment, but whether or not we have got in 
the present grouping of cases conditions which are 
presumed to_have a link with occupations. That is 
generally the problem: What occupations there are which 
creates medical hazards, and is the causal link sufficient 
to warrant putting them into Schedule 3. In the various 
provinces they have various ways of describing this, 
and your specialty, being that of the respiratory tract 
and the conditions you have described, leads me to ask 
the general question as to whether or not there are 
occupations which are known to have a high incidence or 
higher than the general population incidence with respect 
to respiratory conditions. We have dealt with them: 
lung cancer, and so on. Are there any others which are 
recognized as being somehow linked to occupations? 

DR. PATERSON: Oh; gracious me, there 
is a tremendous list. 

THE COMMISSIONER: It was said there 
were half a million compounds used in industry. 

DR. PATERSON: Unless I saw the list 
of all the noxious substances which are used in industry, 
and unless I saw all the diseases associated with those, 
I wouldn't know. 

MR. ESTEY: We have had mentioned the 


kidney, heart and lungs. Firefighting, I take it, it 
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doesn’t take any medical training to know if you fight 
fires every day == 

DR. PATERSONs I think everyone knows 
that a fireman can die from suffocation. 

MR. ESTEY: Either quickly or slowly. 
Well, perhaps you have answered the question. That is 
generally what we are trying to get at, at the sense 
of having these presumptions in present diseases listed. 

DR. PATERSON: I think I would like to 
say, and I think it is terribly important, that we might 
know a number of irritants today and we may know without 
reasonable doubt the causal connection, but the number 
of new compounds which come into industry is tremendous, 
as you know; and, of course, the regulations may be 
right today and they may be wrong tomorrow. There are 
two new diseases found recently. That is the bauxite 
smelters’ disease, which was unknown until 1944, I think 
it was, and | nephelitic lung which was discovered in 
1957, 1958, something like that. I don't know what 
kind of new diseases are going to be found next week, 

MR. ESTEY: I started with silicotic 
conditions and I went from there to upper lung conditions. 
Is there any demonstrable link or higher incidence start= 
ing from the silicotic condition? 

DR. PATERSON: There is no doubt = the 
last time I looked it up I think it was 20 percent of the 
Silicotics died of heart disease secondary to the lung 
disease, 

MR, ESTEY: Would that be a particular 


kind of heart disease which would occur in these conditions 
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in the silicotic man? 

DR. PATERSON: Yes. The problem with 
the silicotic, of course, is tuberculosis, and by far 
the commonest cause of death in the silicotics is 
but certain groups of them don't die of tuberculosis 
but of heart disease, It is known as pulmonary heart 
disease, but there is no evidence that I know of that 
Silicosis predisposes coronary heart disease. 

MR. ESTEY: What about kidney ailment? 
Is there any connection? 

DR. PATERSON: No. 

MR. ESTEY: Any of the other organs? 
Liver, and so on? 

DR. PATERSON: No. 

MR. ESTEY: We have covered the principal] 
ones known today anyway? 

DRyPATERSONs Yer, 

THE COMMISSIONER: There was filed with 
the Commission the chart which showed the principal 
causes of death in silicotics between 1926 and 1964, 
and it also showed how many of them represented cases 
in which compensation was paid. In the last period 
a very substantial number who died from heart conditions 
were compensated. As I gathered from the evidence we 
heard yesterday, if it is a right heart condition, a 
right side heart condition, then it is considered that 
it-isclearly a sequelae. 

DR PATERSON: © Yesy 

THE COMMISSIONER: It also shows other 


heart conditions apparently in which no compensation was 
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paid. That is the left side of the heart; they don't 
consider there is a connection. 

DR. PATERSON: yeYes: 

THE COMMISSIONER: The 20 percent you 
mentioned that died <=-- 

DR. PATERSON: I am not sure of the 20 
percent. 

THE COMMISSIONER: A substantial number 
of them did receive compensation? 

DR. PATERSON: Yes. My memory of the 
20 percent, I am afraid, is based on a memory of somethin 
i.read six years ago, “seven years lage, 

THE COMMISSIONER: Any further questions, 
Mr. Estey? 

MRs ESTEY: No, I haven't. 

THE COMMISSIONER: While Dr. Paterson 
is here, have you any questions, Mr. Thibault? 

MR. HALL: I was going to ask, Mr. 
Commissioner, Dr. Paterson if, in relation to the fact 
that he stated that it could not be shown that emphysema 
among miners compared with the general public because 
there had not been studies donee In his opinion, in 
relation to his work such a study should receive priority 
by the people who are responsible for this type of work. 

DR. PATERSON: I think it would be 
fascinating, but I don’t know who you would get to do it, 
or under what conditions it could be done. I have though 
of this myself years ago, how extremely interesting it 
would be to do so-called field surveys. When I said it 


could not be shown, I meant I didn't know if it had been 
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done. It would be fascinating, but I don't know who 
would do them. 

MR. HALL: I recall seeing a study 
done by a Dr. Howess in Cardiff Hospital, who had 
examined all of the rejected claims in Great Britian 
that had gone from the various areas, and as part of his 
recommendations to the National Union of Mine Workers in 
Great Britain it concluded that emphysema and bronchitis 
were higher among coal miners than in the general public, 
and higher in South Wales than in other parts of the 
country. 

DR. PATERSON: It might be so here, it 
might not. 

MR. ESTEYs Looking over our Schedule 3, 
the list of diseases which carry presumption as far as 
compensation benefits are concerned, there is listed 
compressed air illness or caisson disease. I wonder 
if you could tell us if there is any connection between 
that condition and subsequent lung conditions or heart 
conditions? 

DR. PATERSON: Not that I know of. 

MR. ESTEY: Not that you know of? 

DR. PATERSON: No. 

THE COMMISSIONER: Dr. Schepers did 
some sort of research. Are you acquainted with that? 

DR. PATERSON: I am acquainted, but I 
am not in a position to say whether it was right or 
wrong because I have not read it for years, but I know 
One AG ¢ 


THE COMMISSIONER: It was not the type 
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of study which you suggest would be the only thing that 
would give a definite result. I gather from the evidence 
yesterday that it was a certain number of tests done with 
animals by inoculation by which he sought to achieve 
certain conditions from which he drew certain conclusions, 
But you don’t recall it? 

DB.,.PATERSON: .i don't recall,it.in 
detail, no. 

THE COMMISSIONER: Thank you, 

DR. PATERSON: Thank you very much, Mr. 
Commissioner, 

MR. ESTEY: Mr. Commissioner, I think 


the International Nickel Company now have a submission 


on this topic. 

MR. OSLER: Mr. Commissioner, I would 
like this afternoon, if I could, to deal with one part 
of the matters that are being dealt with this week and 
which is dealt with in our brief, and that is pre=-exist- 
ing conditions. I also have been able to obtain some 
material which I undertook to obtain at one of the 
earlier presentations. 

THE COMMISSIONER: Were you here yester- 
day? 

MR. OSLER: I wasn’t, sir, no. 

THE COMMISSIONER: The evidence yesterday; 
on pre-existing conditions, if I state it correctly, 
was, one, in the case of an eye, one man who has already 
lost an eye and he subsequently loses the other eye. 
That is one of the cases that the Board treats as 100 


percent liability. When I say that, I mean 100 percent 
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of 75 percent. There is the case which Mr. Justice 
Roach cited in his report a number of years ago, a man 
who had diabetes and he dropped a stone on his foot and, 
as a consequence, he lost a leg. In that case, they 
accept 100 percent liability. That is a change from 
the time of the report. 

There is one other case, and that is 
where in a pre-existing back condition they are unable 
to establish its degree, it is doubtful “2in those cases 
where they award 100 percent and deduct 50 percent out 
of the second injury fumAs I see it, in all other cases 
there is a deduction for pre-existing condition; in other 
words, where pre-existing incapacity can be made clear. 
If there was one finger off, the first finger of the left 
hand, and then he lost his first finger of the right hand, 
then 4 percent is the allowance, the total would be 4 
percent plus 4 percent, and then they allow an extra 2 
percent for extenuation, or whatever they call it. So 
his total percentage would be 10 percent, but all he 
would be allowed would be 6 percent. So it is where a 
pre-existing loss can be clearly demonstrated. I don't 
know if that alters the picture of what you have in mind 
as to what the practice of the Board is, but that is 
the evidence that was given yesterday by the Board 
officials, 

MR, OSLER: What is the actual practice? 

THE COMMISSIONER: Yes, as to practice. 
I think it just a rule of thumb, A change was made in 
1964 where, instead of deducting the 50 percent in the 


case of diabetes, they now allow 100 percent. 


eral 
kos he 


i afl 


: 
ie | 
y 


a 


oe “i ae 
SF ereey Te - aa Bd: e " . —_—_ Ki ; iB 
(ii ait 10 stots = 6 ms 689 bs 
7 : i / ; *) = 
by more eign | us cant woM ‘Saeqis DOL Faqs 
} ete Sli asi ure 


, 


: ; At 
poe" . oa ee 
be 
dha 
Lar 


- 
a ‘ 


alk das! ape’ ae eee ‘ena CF sist? - 7 
eisai’ ain elt api titape toad gnizebiesenq: wave | 
eanic ebons ah ay , tosecuon er at javegeb act detioasas ¢ 
gue Snare ind  geuneb bist Hapettag OOF haswe ‘yedd inlet 

goes iscte Lie at th see T shine Kauitink roped afd” te 
wenittc nz ane be kines: gordatkenoag not hottsvbeb » at etent 
table aha” oa hed Uticaquon? gutyetze~Stq iaeitie fabio | 


\* ef oa? to TeBnt o tarkt ads 4 Tt0. sent? ono eew oveitd: AI 


* 


phan digits 688 Yo teg0hl fentt oth geof en asd bas ,bned 

. 6 od bluo% Layo ef? ysonawolls oft et treotsq 6 neddd 

& e¢¢de ne wells vers Medd bas ,snectog * eulq gneoTeg | 

of «442 drme yan? seve tad ac, qotteuresxe fot inurl 

ow 1s sig saetryeq OL ea bivew egstneoteq Lele ha 

s svete et 42 o& .tasoteq 4 5d bruce bawolle ed Bivow 

s'nsbh I .besettenomed ¢hysels 06 nan wel antlelxs-s7g 
bain at eved woy seidw Yo datate éd@? evetia ted7.%2 word | 

et ¢adt sod . ef Ohaeh add Yo. eol¥ontq eit Jonw oF a8 

bared edt eo yshtetasy sevtn ea jeaq? sonebive edz 


a 


—— 7 : A _areiortie 


Cbcisssta Leite ott el yam AHIEO AM 
Seisoste at me {wey  ‘RZMOTCRIMMOT BHT *“@ 

"ge etiae ew spnmdn A tlhe Xe etur's fairl at wntdy 4 
ent at deepTag G2. edd gchtatbeb 26 Saezerth ,e7edw naee 


teroseg por’ wolts wont gedd “aetedsth To on8d | 


Nethercut dé Young 
2030 
Torente, Ontario 


MR. OSLER: On the basis of the legal 
view, the cause, the immediate cause ooo. 

THE COMMISSIONER: Yes. 

MR. OSLER: I was trying to deal with 
this, and this is a very difficult subject, when we get 
to our back cases particularly. We talk about pre= 
existing conditions. I think in Mr. Justice Tysoe's 
Commission he set that out quite fully. He differentiate 
between a pre-existing disability as such, and a pre= 
existing condition. A pre-existing disability, such 
as the lack of a finger or amputated foot, obviously 
there is already a pre-existing disability at the time 
of the subsequent accident. But then you get = and I 
think this is the area of most concern = a pre-existing 
condition which at any given time perhaps shows no dise= 
ability but is going to show disability regardless of 
whether it is an accident or not. 

THE COMMISSIONER: High blood pressure, 
perhaps something wrong with the heart. 

MR. OSLER: It is going to occur, it 
is bound to occur whether there is an accident or not, 
and at the time of the accident it does not come on and 
it progresses to the stage where there is a disability. 
This, I believe, is the area where I think the Board 
would be inclined to consider it totally accident-caused, 
even though it has only been accelerated by the accident 
in point of time. 

THE COMMISSIONER: They seem to insist 
on something happening, even though it isn’t a very 


severe happening, before they accept this disability. 
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MR. OSLER: Yes. The something happen= 
ing, of course, work caused, I think it has certainly 
been-established in case of law, if you review it, and 
certainly in the Theed case where just the carrying on 
of an activity was found to be an accident, even though 
there wasn't a specific point of time where the complain-= 
ant said, "Oh, my back” = I think in that type of case 
it has got to be borne in mind that the court there was 
dealing strictly with whether an accident had occurred 
or not. The arbitrator in this instance had already 
found there was, in fact, a causal connection between 
this fact and the use of the arm on this machine. This 
is an.,area;s Isthink, where most difficulty occurs, «really 
establishing the causal connection. I think in the 

Theed case that there can be no doubt that the injury 
to her back was caused by that and nothing else. You 
take the various cases referred to in that case, from 
what you can gather from the facts = of course, each of 
these is a matter of appeal on the facts. He overe= 
exerted himself, attempted to lift a weight. This kind 
of thing occurs often in these cases, These cases are 
fine, they would be a principle when a continuing work 
can result in there being an accident; but I maintain 
that there must be a very definite causal connection 
between the injury and the work as distinct from the 
injury and any other activity that the individual may 
be carrying on. 

To deal with the degenerative disc 
situation = this is subject to correction from the 


medical people = in my discussion with Dr. Hazelwood, 
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he agrees with me. I can, leading a desk life, suffer 
from a slipped disc or a disc trouble, or a problem that 
is utterly unconnected with my work. There is no heavy 
work, no twisting, no turning, no reaching, no stretching 
or anything else; and yet it appears when you get men 

who are engaged in a manual occupation we link it to say 
the injury to the back is caused by the work, even though 
he has a degenerative disc condition which is going to 
come on. 

I am given to understand by Dr. 
Hazelwood, in fact, not only on this occasion, but on 
all other occasions, dealing with back problems, that 
you can have men with a congenital back condition which, 
in the course, of time, will in all probability result 
in that individual having some form of back problem, 
probably between the thirties and forties. Whether he 
is going to do manual labour or not, it is a thing that = 

THE COMMISSIONER: What kind of a 
congenital condition? 

MR. OSLER: Perhaps I can ask Dr. 
Hazelwood. 

THE COMMISSIONER: I judge the word 
"Congenital" means it has been there from birth? 

DR. HAZELWOOD: Yes, it is a condition 
in the low back in which one of the vertebrae has slipped 
forward, and it is due to a failure of the development 
of the arch of the vertebrae and it may exist without 
any symptoms for many years. We find the symptoms may 
occur in the middle thirties, the onset, and when a 


person has a disc condition which is pre-existing, it 
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is present, then he may have an accident which triggers 
this and he has a pain in the back and he finds out. 
Now, is that due to this congenital condition which he 
hadsfornthirty=fivesyears,; sortisriti due touinjury? 

MR. OSLER: Dr. Hazelwood, perhaps you 
would give your qualifications. 

DR. HAZELWOOD: I am a graduate of the 
University of Toronto, with four years post-graduate work 
at the Toronto General and the Hospital for Sick Children 
in surgery, especially advising in orthopedic surgery. 
I am certified by the Royal College of Surgeons in Canada, 
and I am Chief Surgeon with the International Nickel 
Company and I have been with them for thirty=six years, 
except for a period of three years when I was in the 
ALY. Forces 

MRE OSpLiRe  eThank’ you.) iveather in 
the course of discussions before you, sir, that with 
degenerative conditions of the spine there is, in fact, 
a progression of the degeneration as the man grows older. 
Depending on the condition at the start, trouble will 
eventually come, and it is in this type of area that 
it is not really correct to apply what is called the 
thin=-skull case, because the thin-skull case, if you 
look at it, is related to the damages which the wrong= 
doer will pay. A man with a thin skull, never having 
an accident, is never going to have a problem, but here 
we have a situation in the back conditions, both congen= 
ital and degenerative, where at some point of time this 
is going to happen. He bends down to tie his shoe laces, | 


or he bends down to pick up a wrench; it happens at the 
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1] point of time at which he feels that pain, 

2 THE COMMISSIONER: The thin skull law, 

3) if we may call it that, is to be taken as a good law. I 
4 think this case, such as an aneurism, would come within 
eit, iI think it is theres” it may°> occur. It may occur 
6jin the course of time by reason of a defect. It occurs 
7|by reason of exertion of some kind or another; a blood 

gi vessel breaks, something triggers it. I think there are 
ga lot of other cases where the thin skull rule shouldn't 
10 apply. One, because it is difficult to decide what was 
41] Chere before, they allow 100 percent, but that might not 
12 pea thin’skull case” at’ all, 

13 MR. OSLER: I think I see your point, 

14 sir. As far as these other situations are concerned, after 
15 all, we are all going to die sometime. However, the field 
16|)We are concerned with is this field of a person of relat= 
17 ively younger age where a condition exists which is 
perhaps going to bring on a back condition, there are 
many people who suffer from these conditions and age has 
no relation to their work; it just comes on in relatively 
early life. Those are the ones I feel where some 
recognition must be given to this pre-existing condition. 

THE COMMISSIONER: Well, they certainly 
don’t seem to turn very many down. 

MR. OSLER: That is true. Dr. Swanson 
made very definitely the point of this degenerative disc 
Meaictanhawineam@tct relation to aging, it is a thing 
which is progressing all the time. Perhaps that is a good 
way to approach it, that it is progressing towards dis= 
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30 ability from the time it starts. 


for 


tt Gay - ie 
her 
na . 
- : 
a 


AT> 9. 
= - 


onerens send” seaulile 
ae - 

| ) abits abe vane 

: pila ' 


«Nee Adog A 36 nsved) seed ek steady #4 otto 


niasinv” amis bluow .netsuens ae sinc tetas /se50 “a wes 


Ait s 
SAO. YRT seio0 \am SE $Srede st yt iatds I if 
ne ; 3 
1 ygauone ti si5b 6 Io sodset Yo tit bi n 
; béald = pysatommiats) Sass eave 6 aohtiexe 2 a 
D. 494 S99AI woL42 j¢i et ennias anidysmoa , ated a Be 


i: Puode Sas. dicte Rind env sTsde zexho arto to ary 


; take Sbiveh at 2faeTtm -e. ts seupood ,9n0 =" 


sp) paix insoreq OOL wolis ystt),scotsd red} 
‘ thy | a 
tis ge 9eesos Ifvie ata? 


— 


‘AEIEG Ht 


& | 


Heed ave Boo ttevtliea teditco seedy as IET BA 


- ——— iain i 
fa i 
> 

» 
ey 
a 
} 
< 
od 
‘ 
— a 


fhtert Sad  tevewol Jemttemoe eth os giteg [is ote ow , lis 
hy 
{8 Aowren 4 ta Hfett eld? al dviw Senresnes sia ome 
, 
| st kitty 2 bine potetbnos 2 sitedw sys Tesnvoy ytevils 
oveas sotYhenos Nosd Ss no aitsd of angles eqeritegh, 


| sod sual) Of WakVABAOS eseady mor? eattua onfw siqosg Rot 
ioey fect oe 4 no eee seut VP gator rten? og noxsaten ont 
sas evotw Lf Deano add eve-osod?...o1tt as | 


) .nObsibnes aniveskesesa eins oF asvi J sd Jaum noldingos9th 


i 
oa 
pwob “nem yrsv mm? o3 mesa 3'aod 
: _ 

i 


qinisdnse qads ,LLSwW, “gaMOTeRIMNOD aHT 


ozaswe —e. dedT 2HEdeO iM : > | 
Sets avice nab ¢ini? ‘to sntoq oH eiasinttab qiey 2 see 


gndts ¢ 2f 2£ iige of aottafen fomnthontvad nots tian 
> 


books a wh 2602 eqanye? eat? ed? tts tint doe 4 


ae 7 


~eib ettewod giteusgond ef. - — 


bats 


, 


Nethercut & Young 
BOs 5 
Toronto, Ontario 


1 I think we have discussed that. I think 
2 consideration should be given to that particular phase. 
3 THE COMMISSIONER: I don’t know where 

4 this leads. Have you any specific suggestion? 

5 MR. OSLER: This is the area of greatest 
6| concern from my own point of viewe I have come to the 

7 conclusion that even if I could persuade you to change 

8 the definition of "Accident", for instance, perhaps to 


delete. the .carlier amendment, .L don't athink 1¢ is 


9 

10 necessarily the answer. I believe that, despite the 

11 figures produced by the Board that there has been a 

12 change in dealing with these back cases since the change 
13 in definition of the Act and I believe that we have not 
14 seen the impact of it. I was going to file with you in 
15 a moment some statistics that I wanted to produce for 

16 you to support our earlier statement in that section 

7 dealing with the definition of "Accident", 

13 I don't know, I don't like to cast a 

o stone at the Board that we think they are perhaps 

20 bearing on the side of accepting too quickly a causal 

21 connection between the disability and the work. 

ss THE COMMISSIONER: I think the Board says 
3 that they give them any benefit of the doubt and that is 
bE quite proper. That is quite a different thing from sayin 
a that in almost every case the previous injury is to be 
yi taken into consideration, 

a MR. OSLER: On that causal connection 

i end, I have referred to a number of cases which we had 
a merely to illustrate a point. I am not looking for them 
40 to be re-examined or re-opened, of course, but in those 
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cases it struck us that the Board were applying a causal 
connection which appeared to us to be a great stretch 

of the imagination to, for instance, say that the man 

in merely lifting up a wrench claims that he injured 

his back and on that basis compensation was paid to him. 
A causal connection where it shows a man is performing 

a function in which he is over-exerting himself, that 
type of thing, yes, there is a causal connection between 
the over=exertion and the disability but, as you might 
say, "Oh, the back". 

THE COMMISSIONER: As far as you can go 
I suppose, is to ask for a recommendation that the Board 
be a little more critical of the evidence that is before 
them, 

MR. OSLER: I think so. I know there 
has been a question; the union's position has been why 
should the man always have to have a witness who sees: 
the accident. I don’t think that is a tests whether it is 
necessary to havea witness to the accident or not. 
Certainly I can imagine any number of instances where 
aman’ could really properly be injured, correctly injured, 
with no witnesses. If you want to take it on the other 
basis, I should think it would be only too easy to 
manufacture a witness. I injure my back and turn 
around and say, "Oh; Joe, 1 just hurt my back"... Tt is 
just as easy to obtain witnesses in substantiation of an 
injury, so I don’t think the production of a witness 
or the lack of witnesses is necessarily an answer but 
I do think = certainly our experience has been that the 


number of back claims which have been allowed and are 
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receiving compensation are very much out of line. 

in thatt connection j.sim) el pq@erhaps), 
would like to file with you, if I could (I have given 
copies to Counsel) two papers. That is a table of non- 
traumatic back cases and the other is the question of 
incidence of back injury to age. 

Dealing with the table on the Non=Traumat 
Back Cases, I have merely taken the most recent years, 
that is, 1961, 1962, 1964 and 1965. 

THE COMMISSIONER: These are non=traumatic 
back cases, There Was no demonstrable injury? 

MR. OSLER: There was no striking injury 
to the body, they are just a twist and sprain case. 

THE COMMISSIONER: Where did you get 
these, who are these people? 

MR. OSLER: May I just explain this? 

MR. ESTEY: What number will these have, 
Mr. Johnston? 


THE eSECRETARY?» 26 and 27 


===EXHIBIT NO. 263 Table of Non-Traumatic Back Cases 
of International Nickel Company. 


---EXHIBIT NO. 27: Table of Incidence of Back Injury 
to Age of the International Nickel 
Company. 


MR. OSLER: The first column, of .course, 
is clear, being the year. The next column is the number 
of employees at December 31. This is obtained, of course 
from our own employment records as to the number of 


employees in the employment of the company at the end of 
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the year, which is contained in a statistical report 
which is~prepared.” You°will note in this connection 

that there is a variation between this figure of, for 
imetance, in-1965, “of"15,785 men trom*that quoted in 

our brief earlier on page 22 where, in making that state- 
ment in the brief, we took the average working force 
throughout the year. There is a small variation in the 
numbers, 

Now the total claims = under that column. 

THE COMMISSIONER: Well, this is taken 
from your own records of the work force? 

MR. OSLER: Yes. 

THE COMMISSIONER: Where are these non= 
traumatic back cases taken from? 

MR. OSLER: May I now just get to that? 

THE COMMISSIONER: Yes. 

MR. OSLER: That is why there has been 
some delay in getting this information. Of all the 
claims made, reported accidents to the Workmen's Com-= 
pensation Board, these have all been reviewed for each 
of these years. All those which relate to a claim with 
respect to a back injury have been segregated and counted 
which gives us the number of 266 in the year 1961. That 
is, every claim in which there has been a claim for 
compensation made in respect of back cases taken from 
the company’s file which is maintained in respect of each 
accident which occurs and is reported. They are all 
listed on charts. 

We have actually gone to the extent of 


listing, to make this calculation, every claim number 
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and the name of the employee involved, determined whether 
he has received any compensation or not to the extent 

we can = I will come to that in a minute, those whose 
claims for compensation were rejected, some of 

them received medical aid because I understand the Board 
does make a payment to a doctor if they use his initial 
report for the purpose of adjudicating the claim. Those 
have been segregated, of course, farther over in the 
tabulation. 

Now, the column "Total Paid", that 
represents the total number of employees in these par= 
ticular back cases of the 266 where we have received 
notice or other advice from the Board that a payment of 
compensation as such has been paid. This does not 
include those cases where just a medical aid payment has 
been made but the claim has been rejected. 

The next column or the one (c):is a 
double column and this is the total of the claims rejecte 
but it has been split into two, one in which no medical 
aid was paid and one where this initial payment to 
doctors was made. Normally, these amounts were relativel 
insignificant - $4.00, $5.00, $10.00, something like that 
It would be less than $10.00. 

The next column (d) are those cases in 
which we have no record either of a claim having been 
accepted or rejected. I can’t advise the Commission the 
reason why we don’t know. Certainly, our files do not 
disclose any notification that payment has been made in 
these cases or whether the claim has been rejected. 


For the purposes of our percentage in 
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the final column, we have included these unknown decisions 
as if they had been rejected. In regard to 1964 and 1965, 
we suspect that a certain number of these rather high 
number of claims of which we have no knowledge of decision 
are perhaps ones which are perhaps pending for decision 
by the Board and may well become paid claims, but they 
have not been included in the tables. 
In the right-hand column, of course, you 
see the percentage of the rejected and unknown claims 
to the total claims filed and the substantial decrease in 
percentage from 1961 to 1965 of rejected claims. This 
is notwithstanding the fact that in 1964 and 1965 we 
have those 31 not known decisions and 29 unknown decisions 
Of course, if you look at column (a) you 
go from 1961 with 266 total claims made to 1965 with 556 
being the total claims made. This is still just back 
Cases’. Then we have no information for 1966 but it 
is interesting to see that in 1966, despite the interr= 
uptions in the work during the summer months to September 
15th this year, we have got 448 with another 3=1/2 months 
to go, so that the expectation is that by 1966, we are 
going to be again considerably above 1965. You cannot 
help, sir, in looking at those figures wonder as to why. 
Now, suggestions have been made as to the various reasons 
for the increase in back cases. Exception was taken to 
our statement when dealing with this originally that there 
had been a reduction in the physical effort required and 
I do feel that we have got to make a correction in some 
impression left with the Board. For that purpose, sir, 


I want to file with you some photographs, if I may. 
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=—-=HAHIBIT NO. 28% 4 °Photographs, A, B,C, and D. 


Sir; phetureiiods26iGA) iisi theddriliithat 
was referred to as the leyner drill. You will note 
that drill is massive in size as appear in pictures 
GB) ACC) tandn( DD). ththat.tie ptherdnhl leitsemt. »¥oulwitll 
novice thatndrilinis (resting con,or fixed to a horizontal 
arm and that horizontal arm is itself fixed to a vertical 
column at the bottom of which you will see there is 
provision for a jack leg to expand it and jam it against 
a timbermiat: the ‘rooftand a timber .on ‘the floor? © That 
ove the lieyner drips; the tone iwhéereetne drili itself 
weighs some 225 pounds, I think. 

Hhatitis théeradriil Drseif?. = Now, that 
drill having been established in one position can drill 
one hole. Having drilled that hole, the machine must 
bers lad. cabong "the horizontal bar, the nuts loosened “and 
slid:along the horizontal bar to get to the position of 
the next hole and then tightened up and the next hole 
drilled, When you have drilled the holes you have to on 
that horizontal, you then have to raise and lower that 
whole arm plus the drill on the vertical column. You 
startiidri ine tastelf tyow were tdriiting inte the tend of 
this room. You have got to have the drillholes spaced 
in ‘aceordante! with "the ‘conditions of ‘the ‘round; but, 
by "andlarge!s; you. “are going to-have driliholes across 
that whole’ face, scattered across that face. If the 
area in which you are drilling is wider than I think 
it is about) what. they call two sets, which is about 


14 feet wide then, of course, you have to take the whole 
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machine down, move it, set it up again, and then go 
through the same process. When you finish drilling, of 
course, that machine has to be dismantled, the drill 
taken off, taken to the back of the working area, the 
pillar has to be taken down = that is a solid steel 
pillar, taken to the back prior to loading, blasting 
and so on and then slushing out. 

In comparison with that, pictures (B) 

(C) and (D) show you what is called a jack leg. Now, 
that drill is about 70=-1/2 pounds. It is fixed on to 

a leg which goes down at an angle. That leg is geo= 
matic itself in that by air it extends. There is no doub 
that when you collar the hole, which is the expression, 
that is the first bite of the bit in until you get your 
hole started, the employee must hold that drill, but he 
has the assistance of the jack leg, the pneumatic jack 
leg holding the weight of the drill up but he must hold 
it so that it actually spuds in, you might say. He is 
not bearing the whole weight of that drill of 70=1/2 
pounds on his arms as he commences to drill. 

(B) and (C) will show that there are a 
great series of holes there. I must explain that those 
pictures were taken of experimental work being done as 
to rate of drilling and in testing these drill steels 
out. You would not find as great a number of holes in 
a normal area which is being mined. That was merely 
testing but they are good pictures of the jack leg machin 
itself. The large hose you see attached in each case is 
the air hose which drives the machine, also drives the 


hydraulic movement of the legs so as the drilling con- 
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tinues through after collaring in, the leg continues to 
extend and the drill goes in by itself. There is no 
strain or pressure compared with the other type of work 
in therec then the small hose, of course, is a water 
feed so that there is a constant feed of water while 
in the process of GPa Te to make sure there 
is no dust. From that point, sir, I think it would 
clearly illustrate the matter of the heavy drill. The 
old drill was very heavy although it did have a stand, 
The physical exertion required to handle that drill, 
move it up and down its standard is considerably greater 
than that required on the new jack leg drill. 

The statement was also made, again in 
this, meterence:..and .- refer yous sir; tosExhibit Now 27. 
In filing this table, sir, it is headed "Incidence of 
Back Injury to Age", The statement was made that in one 
instance that it is the older men whose backs are giving 
out because of this arduous work over the course of years 
and that it is this mining work over these years which 
has destroyed their backs and in another case, the 
reference was that the height Or back cases would 
start in the ages of 33, 35 and from there upwards. Our 
experience has been to the contrary. As you will see 
from this table, again for the same four years, you 
will notice we have split the number of back cases as 
between those occurring between the ages 18 and 30 on 
the one hand and, on the other, those over the age of 30. 
We have also indicated the number of employees and, for 
this purpose, we have restricted this to the mining and 


smelting division; in other words, we have removed the 
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copper relining and, of course, the clerical type of 
work out of this so that we are looking at strictly a 
mining and smelting position which is, I think, generally 
recognized as the area of the heaviest labour. 

As you can see through this incidence 
whereas the working force in 1961 between the ages of 
io and 30 wee a little under half of that, a good deal 
under half - of the number of employees over age 30:sthe 
percentage of back cases in the younger group was almost 
double that of the older group. Now, that same picture 
appears in practically each year, in some cases not quite 
double, in other cases double. So that as far as this 
company is concerned there is just no doubt that the 
greatest incidence of back cases is in the employees 
from age 18 to age 30 and this, gentlemen, I must 
emphasize is in a twelve year gap compared with from 
30 to 60 of a five year gap. 

THE COMMISSIONER: Did you say the 
greatest difference was between 18 and 30? 

MR. OSLER: Yes, it is 2.43 percent 
in ages 18 to 30 and it is only 1.69 percent in any man 
over 30. That was in 1961. In 1962, we have 4.2 percent 
in the younger group and we have 1.36 percent in the 
older group. In 1964, we have 3.19 percent in the 
younger group and 2.06 percent in the older group and 
in 1965 we have 5.90 percent in the younger and 2.82 
percent in the older group. 

MR. ESTEY: What was your remark about 
the ten year gap? 


MR. OSLER? This is not splitting our 
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working force halfway in age. group. I am not taking a 
breaking age, say, of 35 or 37: I am taking them merely 
from 18 to 30 which is 12 years and from 30 to 65 you 
have got 35 years. The heaviest concentration of age 
is in the 30 to 40 bracket and in that respect, a state- 
ment was made that the average age of the International 
Nickel's work force in 1963 was 28. We have had that 
checked from a specific calculation and the average age =| 
this was in the Mining and Smelting Division with refer= 
ence to age 28 = in 1963 the average age in the Mining 
and Smelting Division was 41.56; in other words, about 
W1—=1/2. 

THE COMMISSIONER: What year was that? 

MR. OSLER: 41=-1/2 years, sir, is the 
average age in 1963. I have not had that calculation 
made in the other years, sir. Some of these calculations 
are .lengthy todo, but I have examined and looked at 
the statistical record of the work force in the company 
in the other years by showing the age and number of 
employees against those ages and to all intents and 
purposes there is pretty much of a oe each years 
I would expect if.the calculation was made exactly, it 
would come within a year or so of 41, so, in other words, 
the age has remained pretty constant. 

hor govback, Sitmeaseto back aneidence 
which has increased alarmingly just in the last few years 
while the change in the Act of 1963 did not in itself 
in 1964 give rise to a valid increase although it was 
substantial enough from 208 in 1962 to 326 in 1964, by 


the time 1965 came with 556 cases and in 1966, 448, this 
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is an alarming increase. 

I should point out, sir, that we omitted 
the year 1963 because that was the year in which the 
definition of "Accident" was changed and I thought that 
that would probably be an inappropriate year to include, 
although we have no grounds for not considering that 
the pattern is there. There has been no substantial 
drop in back cases for that year. It was omitted purely 
because of.the change in the definition in the Act. 

THE COMMISSIONER: Well, Dr. Sutherland told 
us, or maybe it was Dr. Cavanaugh, that this change in 
interpretation in 1964 about pre-existing injury did not 
result in a great increase in back cases. He had certain 
figures that he was able to refer to. You show an actual 
increase... It. did not appear that it was due to this 
new interpretation of pre-existing injury. I have 
forgotten to what he referred in that connection, 

MReGOSLER:«, lomust,saygesireledonds 
think these figures relate strictly to pre-existing 
injury ,. mind: you. 

THE COMMISSIONER: He took it from the sec 
ond injury fund because in all these pre-existing ones 
they apparently take a chunk out of the second injury fund 
to help pay for them, pre-existing injury. 

MR..-OSLER@e.ieathankrloam correctringsayin 
as far as I know, sir, we would not know out of which 
fund this was taken. I don't think we would know whether 
this was taken out of the second injury fund ar not. 

THE COMMISSIONER: No, but by reference 


to the number that had been referred to the second injury 
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accident fund. In 1962 there were 72, in 1962, 57, 
1964, 80 and 1965, 106. 

MR. OSLER: Is this with reference to 
our industry alone? 

THE COMMISSIONER: No, I was asking if 
this change in 1964 had resulted in a large increase in 
the costs that you had referred to previously and he 
said no. Well, that might not be exactly what you are 
talking about at the moment, but he based it on the 
number of cases that they have gone back to the second 
injury fund fors, Perhaps 1 am confusing you a little 
because it had relation to cost. 

MR.. OSLER: Insofar as cost is concerned, 
sir, this, unfortunately, takes quite a considerable 
time trying to dig out this information and trying to 
put. tt, into 2. dorm which would be readabley Certainly, 

I realize the Board filed a breakdown of the class costs. 
Between 1960 and 1965, it is really difficult to really 
deal with... Certainly, it indicated a good record as 

far as the class was concerned, due to accident prevention, 
I suppose, and their percentage increase was less than 

the whole of Schedule 1, but that does not help our 

back problems. 

THE COMMISSIONER: According to your 
figures, you have got an increase of 900 people from 
1961 to 1965 in the work force? 

MR... OSLER? «sThat. 2s. rignt.. 

THE COMMISSIONER: And you have got 100 
percent increase in the number of back cases? 
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THE COMMISSIONER: About a 17 percent 
increase in the work force and 100 percent increase in 
back cases? 

MR. -OSLERS “Yes, sir, 

I’wounld @irke *Vorwar iomay. “sir, ceal 
with two more minor things. There was some suggestion, 
I believe, and I was not here, but I believe it was made 
that temperature variations could lead to disc degenera-= 
tion and it was indicated that in a mine such as the 
mines of the International Nickel Company, men would 
experience in the general working area, severe changes 
in temperature. I think the suggestion was that working 
in a stope, getting very hot and then swetting and then 
having to go and change and work in another stope where 
they would be freezing cold, led to disc degeneration. 

I have had a check made by the mine’s ventilation 
engineer of his records and report to me of the 
temperatures recorded in the mine, each of the mines, 
and in the working places, that is, in the stopes and 
the manways and in the areas where the greatest majority 
of these men would be working, that is, your drillers, 
your timbermen, your stope leaders, this is the major 
working force: the variation in temperature between all 
the mines with one or two exceptions, is greatest from 
between 60 degrees and 70 degrees. In each individual 
mine the variation in temperature = this is the whole 
year around, not just one given day = the variation in 
temperatures for the whole year in any one of the mines, 
such as Garson, Frood, Stobie, Drake, and what have you, 


would be about 5 degrees. Now, the exceptions, there are 
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one or two = one is you are working up underground to 

an open pit, the men who would be working the closest to 
the bottom, the bottom of the working pit, they are 
working at highest level underground; in the winter they 
would be colder coming down through box holes there 

and they would be working in a constant temperature but 
it would be a colder temperature than this average we 

are talking about. In certain instances, men might have 
to = and this is very rare = proceed along a drift 

which would be one of the ventilation adrifcs', “for instanc 
going to the lunchroom at noon where the temperature in 
that drift would be cold. In that instance, the practice 
is, of course, the men know they are working in that 

area and they take their jackets with them to their stope 
or pillar or wherever they are working, put it aside and 
when they go back out they put it on = just like you and 
TP put’ on ‘our ‘coats in the wintertime to go out of the 
building for lunch and back. Other than that, these 

men work in what amounts to relatively speaking, a 
standard, constant temperature. 

THE COMMISSIONER: And not unusual 
temperatures = 60 to 70 degrees? 

MR. OSLER: Yes. This is taken all the 
year around = 65 to 70, 67 to 72, 60 to 65,= it is not 
unusual, 

The other information was that a man 
working in a classification known as nipper, would be 
required to go up and down and in and out working in a 
lot of places with a great extreme variation in tempera-= 


ture, Again, we would take exception to that statement. 
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A nipper normally would work only on, you might say, 
two levels. If you are going to deal with a mine you 
meadhzedthat gavertically, it is divided into a series 
of floors like a building and, depending upon the type 
of mining that you are going to use, or the system you 
are going to use in mining, you will mine from one level 
up to the next level, or you may mine from one level 
down to the next level, depending on the type of mining. 
A nipper is a person who gets materials. He may be 
working on this top level, letting materials down into 
the rooms between levels, you might say, where the workin 
rsreoinghony on héemight béernipping*materlaloup, sout this 
movement is going to be on those two levels and his 
means of getting fromone level to the other will be up 
through what they call manways. They are a series of 
ladders which go from one level to the next, you might 
say a vertical tunnel, and he will go up there; So 
that, the nipperydees not mace all over the iptace ¢ 

There are’ exceptions, *therevis sno doubt 
aboeutsit. Occasionally, certain specific areas perhaps 
which are getting close to being mined out and that 
type of thing, may have to use more than two levels but 
this is rare? this; issagain notwa sgeneral tithing thbytany 
manner or means. 

In this reconnection it oust theunda ili zed 
that the first level of supervision under the ground 
is knowm as arshift boss. He:has a certain number ‘of 
stopes under his direction with the men who work in 
those stopes. The nipper is part of that stope boss's 


crew, He will have a section on a level. He doesn't 
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have the whole mine, The nipper who works for him works 
POL. him aie Way, SO, again,, the nipper does not travel 
up and down constantly. 

One other point I would like to bring 
out at this time is in reference to some remarks which 
were made again yesterday by, I think it may have been 
Dr. Swanson, but it was in connection with a report on 
coal mining in England, made some ten years ago and 
then again in connection with a more recent report on 
mining in Pennsylvania. I believe reference was made to 
the fact that the height of the area in which the men 
were working in the coal mine was low and there was a 
great deal of stooping and bending, sometimes four or 
five feet. I think you will see from those pictures, 
Mr. Commissioner, that height is not a problem in this 
type of mining that is carried on here and, normally 
speaking, your heights in a given mining area will be, 
your Cul as Ghey WOuld Call it> teking @ slice, is” treet 
at least and your working area and head room is over 
6 feet. 

THE COMMISSIONER: This is in your 
particular mines? 

MR. OSLER? ~ Tam Subject to Correction’, 
but Il would’ think inthe case of ‘all’ ‘of this hard rock 
mining, certainly I am referring only with specific 
knowledge to the Nickel Company's mines, but this would 
apply in all their mines, there are various ways of 
mining, there is the old timber stope which was used, 
there is an example of it there. You will see there is 


full head clearance in that. There are other types of 
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4) mining now, you take undercut and fill, where again you 
g|| are dealing with almost a 14 foot headroom in your work- 
3 ing areae Undercut and fill is where you are going down 
4 cutting out the floor at each level and cut and fill is 
5 where you are cutting out a section of the ceiling and 


dropping it down and then cutting out another and another 


6 

; but each time you are taking 7 foot chunks out, as you 

8 might say, or slices out and you have always got another 
9 Slice but you have 14 foot headroom, There is no 

10 question of stooping and mining in a cramped position, 
i I want to make reference to one remark 
2 which was made, I think by Mr. Poole of the Workmen's 

13 Compensation Board. Again, our experience is directly 
14 contrary to that which he gave. This was in connection 
15 with total temporary disability matters. I think he 

16 advised you, sir, that so far as the Board is concerned 
rr aman, as soon as he had recovered from total disability, 


had. his compensation reduced because of his then not 
being totally disabled, but just partially disabled. Our 


experience has not been that. Our experience in 1965 


20 

a was that there was only one case out of all claims for 
Bs compensation in 1965 which involved a total temporary 
” compensation and there was some, I think 4,000 odd, but 
a there was only one case where there was a reduction to 
be 50 percent of the 75 percent because the man was only 


partially, disabled, prior. to-coming back to work», Our 

experience in a great many of these cases is that the 

man never did come back on a temporary disability basis 
; for rehabilitation; they come right back to full duty, 
9 


but they are receiving full compensation up to the time 
-30 


; . ” 
og teaty erate ft bm sunt lat, uO va 


mar 
cstiow sux. at mopninad 00> tr 5 deomis sakes 
| awed gntoy ova Woy stedw et Iott Bre duossbell oes 
je sf L521 bane. Jus Gnas ievel does ta, root edt Juco ® 


| Sasa gniites ak? So nolisea 2 3u0) Balodue Sth UOe 2 


Redjons bis i4dtons duo gnissue ‘neat bag -awoh #& antag 
yoy Ba ,to0 exXnudo Zoot.) goitsed, sie voy ont? dose. # 


wontons ton eyawis svétl voy bas, tuo seotle mo one re . 
oy et eted! ..mootbssd ‘Joo% #L svar poy aud nit ty fe 


-notsidog HoumstS: 8 at gainia bas gaiqoozs %0 roitesip | 
Naaman a ot soneteiet sism oF onsw ty vou, i 


e*neminoW cia to sfoo® tM yd anidg I ,ebam 2aw date 1 
yitoothh at bc eaaneedte nud .ft8nA .brs0d mos snannieage é 


so fteentiog af asw eldT . .sveg St dotdw Jed? of yrstines a 


od xnies Lo .atectam yitliidssth. ytetoqmes {gto8 Hoiw a 


beatestoo st arAod sid £6 Tal of tani , Ths _NOY beetvbs 
% thtdsasb i 6259 mov? bexevqoes S5sc¢ 604 86 moos SA ,18a s 


gon oe? etd to sauaesd beotbet no tssensqnp? eid oan 


| 
| 
| 
| 
avO  .beldeath vlfetteaqg Sent sud. ,beldasth yilsior sated i 
i} “4 ; 
&- 
} 230% at sowetasqne tUO  ,geM9 ased ton ran sonsireqszs 1 
a | 
| “act emlein [ia To @in.agee SRO yino, asw etsd? tadd saw @ 


yzetoqess Lape? 8 baviowal dotdw @d@f ot noligensquos § 
tus ,bho OOCO,f Ama I to 8 aa sn0edé bas oolstsaneqmos | 


ot notsovbet & caw even? etedw saao sao yiao SAW oxen 


, 
i 


gins zee" ez ai3 seussed aneoteq ¢3 sit Ac — ic 


1uD .wrow oF 4586 antmon of tobiq beidsatb yiteh 
i :.. eee 


sid tad? «i weseo besdd 16 vitae Jseta e wt sonstie xs 


Pet p 


etesd yttitdesst ¥yatoqus?s -6 ao fond emoo bLb aevoa & Ko 
hat 7 ; 

«Xtu® that of ased tdatt, emee yods, qmotjedtiided 4 
eat ye — na 

» a. + —: 7 be 7 

bie MAS rite 

- 7 . oo _ 

7 i ri® _ : 7 


smid eff a7 qv go htaanseiion 


Nethercut &é Young 


Terento, Ontario 


1) they came back to us. 

2 THE COMMISSIONER: I may be under a 

3] misapprehension in this connection. I understand that 

4 this situation arises when a man who is put on permanent 

5 partial disability that these are situations in which 

6 they complain that they are unable = they say they should 
7 be on full term disability because they are unable to 

8 do work at that time. I may be wrong about that. Am I 


wrong about that, Mr. Kerr? 


9 

10 MR. KERR: Mr. Commissioner, we are 

1 referring to temporary partial disability. When the man 
12 has gone through his period of temporary total disability 
13 and he is then declared fit for suitable modified employ= 
14 ment, we then reduce his compensation to temporary 

15 partial disability, If he returns to erie at that time, 
16 which they do in many instances at the International 

7 Nickel Company, we pay him on 75 percent of the wage 

18 loss. If the man cannot be provided with suitable work 
19 as is many times the occasion in industry generally, we 
20 reduce his compensation to temporary partial which is 

1 one=half of full compensation, 

a MR. OSLER: Our point, sir, I think is = 
a I certainly got the impression and I think Mr. Poole 

a made the presentation for the Board, that the reduction 
Be to a 50 percent on the basis of temporary partial dis= 
96 ability was a common occurrence. Our experience is not 
# that, I thank Mr. Kerr for his remarks, .} think this 
a company does attempt in every case to find suitable 

- employment at least for a period for a man who has been 


3 totally temporarily disabled, but with his doctor's 
30 
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permission will start work_on_a light duty or a modified 
process. We.do, indeed, try to do that but the cases 
which we feel do occur are those where the man has been 
totally disabled, totally temporarily disabled and never 
moves from a total temporary disablement to a partial 
temporary disablement, but just comes back to us. 
Illustrative of that, in 1965 there was 
only one man who was in the situation where he was 
receiving a reduced compensation due to the fact that 


he was temporarily partially disabled. 
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1 THE COMMISSIONER: In other words, when 
2 you bring these men back on who have been receiving 

3] temporary total disability payments, you bring 

4 them back on and you receive 50 percent from the Board? 
5 MR. OSLER: We don't receive 50 percent 
6| from the Board. We will take men back, but the man's 

7 doctor must say that he can do some temporary work, do 
gi some kind of work, and then we will take him back. In 
9 that case, he wili* receive” 75° percent of the’ difference 
10 between the rate he was getting before the accident and 
11 the rate he was getting with us on this scheme. There 
12| are men who are on total disability and, in fact, they 
13 are not totally disabled$ they could have been back to 
14] work, and the Board has not taken any action and said: 
15 PY¥ou are able”-to work, Get at-it>™ This really goes 
16 to the rehabilitation section where we deal with getting 
17 them back a little more forcibly. 


THE COMMISSIONER: I have no doubt that 


18 
19 the Board recognizes and urges the wisdom of getting 
20 the man back to work as soon as possible in the man's 
1 own interest. 
22 MR, OSLER: I am trying to keep this 
23 Drseil > Sif. 
4 One comment I should perhaps make on 
95 this point in the light of something said by Dr. 
26 rPaverson, i think, “He refers” tovhard’ rock mining. Lt 
\ 27 is interesting to note that there is little or no silica 
\ 
28 in the type of rock we mine, and silicosis is not a real 
09 | problem. ‘Am’ I correct’, Doctor? Ltr is" nova creav 


30 problem with us because of the lack of silica. Everybody 
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uses the expression hard rock and silica. We are not 
so silica prone, 

I would like to raise the next question 
of reporting of accidents, that there would be a line-up 
at first aid for hours on end for every little cut and 
bruise and finger injury by wire. I think I should 
explain that insofar as International Nickel Company is 
concerned, they attempt, by instruction, signs, notices 
and every conceivable way possible and on=the=job 
instruction to require every single cut, bruise, sliver, 
something in the hand, a piece of wire, to be reported 
to the first aid. They all wear gloves, in any event, 
or should wear gloves, in any event, and there is some 
protection given there. The practice is that the man 
goes to the first aid = and the men do this = they 
go to the first aid; they will have a cut finger, a 
sliver, any kind of first aid treatment. If there is 
any problem, he is, of course, immediately sent to the 
doctor, If it is not an injury which is going to require 
his staying at home or being off work at all, his shift 
boss is advised of that and of his condition, If the 
man does not come to work the following day, following 
such a cut or bruise, the first aid man's duty is to see 
that any man he has treated is at work the next day. In 
the event that the injury is more serious than at first 
thought, then a report is made and sent to the Compensatio 
Board, So even the most minor injury, cut, sliver, 
should be chanelled and, in fact, is chanelled through 
the first aid. Men, of course, go to the first aid to 


get their dressings changed. There is no question of 
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men being embarrassed in any way reporting their injuries 
to the first aid where, if it is serious, it will be 
reported to the Board; and the problem of delay in 
reporting to the Board is negligible, or should be 
negligible. 

There was another thing I tried to get 
information on. I made the remark that a very high 
percentage of accidents were human error and human action, 
rather than caused by equipment or condition. On the high 
percentage I was talking about, I have some information 
here, There is a book by H. W. Heinrich, Industrial 
Accident Prevention, Third Edition, where I understand 
the statement is made that 88 percent == 

THE COMMISSIONER: Yes, you gave us that 
on a previous occasion, 80 something percent. 

MR. OSLER: 88 percent. I think he is 
with the Traveller's Insurance. This was from a survey 
he made, I understand, in Pennsylvania. Then there is 
another book I obtained, which is the Department of 
Labour and Industry, Pennsylvania, 1961, They report 
that an unsafe act contributes to 98 percent of known 
fatal manufacturing cases. I query the word "Manufacture 
ing" cases. It might be he is referring to a non=mining 
case, but I think that this illustrates human error is 
a major cause of accidents. I was taking exception to 
the use of this ="no fault of his own somebody was 
injured. I think that 1s a mis-statement. 

I am afraid I have wandered on many 
subjects this afternoon trying to pick up the old things, 


for which I apologize. 
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MR. ESTEY: There are one or two things 
I want to ask in connection with other matters which have 
come up. 

First ofall, you are replying to the 
comments made by the Steelworkers, in connection with the 
leyner machine, and the new machine = is there a name 
that I can refer to? 

MR. OSLER: Jackleg drill. 

MR. ESTEY: The suggestion was made that 
the old drill, while it weighed 200 pounds, once you got 
it on the tube and mounted, there wasn’t much work. The 
new machine took more work to get it into position, 
enough that it was suggested that the new machine weighs 
more than 200 pounds, 

MR. OSLER: To my knowledge, that is not 
the case, 

MR. ESTEY: Is there any planned increase? 

MR. OSLER: Not that I am aware of. I 
think you will see that there is an inaccurate statement, 
all these holes being drilled by this one machine while 
it is moving. I suggest there is much more effort with 
the horizontal bar trying to lift it up. 

MR. ESTEY: You put in a second hole with 
the leyner drill and you have to either slide it along 
the horizontal bar or slide it up the tube, 

MR. OSLER: That is right. 

MR. ESTEY: Does the new machine vibrate 
like the old one, more so or less? 

MR. OSLER: That I couldn't tell you. 


I know no grounds to believe that the vibration is of 


v 


ane ms | 


Ce iceteats jam santo idee mee 
Sia i, Sa es 
ge site od gotetaen ets woe £68 wae 
died sitiw nakgesnuoo mi ee ori ‘vi. 
omen — erecta ali» : alia oleh eae A 
we of 4 See: eu t 
ra 1) | ER Ee® goidost-« (AMEORSAM: © ape 


1432/ sbi enw not teogaves dT 4¥ST3s jams. an Se 


sinieni tiene. ,ennecy (O05 batgiew 2tetidw flash bike 
en? /vttow stom ¢! one svedi) ,bedivom bas! dud. edd,no 


 \ynbdenetg etnt +2 tag OT cbtoW stomloed: Saldesmwer 


| pigtew satiodm wen seit: 26d) bedasgsueneni 22 endsrigacne , 


Se Vv Ladaueg 009 asd? svont | ; 


| Vow wf Zana mabe! wont? Ul oF iwAgded) .aM ad 
. ; a 
thes Lone . e286 add 
. “a 
'Tepgeetorl beinelg Yea, sre? Bt cYST23 i8h a: 03 al 


I te svewe mm Detedagctow’. <BS280 2AM eee ay 


sledw entdsee sec étdtixo beiiled gated eslof sesit fis 


; 

| , redetes2. steswedenl/ ne) Bhy stadyededs, 908 [iw way Antde | Q 
/ dette drelte cet deum ef. emed? seegque;iy|.gctvow as st} 

i 


| qu 22 ul ot paty712 “tad: Lednoskren edt 
fide: Siot: baucets on: mt’ 70g ney AT a 4 i, 
* 
gnote UL .ebile-sedate of evad BOE Jogo litth seaysi sat 4 
- 


"-geeok eid qui th eOEse worth) isdnosizods 
 dfade eto den? « :MBIeO GAM iad 

_ Satdiv Sntdona ants SA3. 640 cranes AM iat 

- -faeet te. envonom ene Bio, edd 


| 
wee ifed +*nbEweo IL san?. paneer 


bie _ 
to af AOLFELOTY ed? jade ave. be 


Nethercut & Young 


; 2059 
Torente, Ontario 


any consequence. You will notice that on the jackleg 
drill, after it is started, there is.a handle. to hold 
it, once he turns the air and water on. 

MR. ESTEY: That is to aim it to the 
part of the wall you want to work at? 

MR. OSLER: He will probably hold it on 
to nose in. But I have no knowledge of vibration. I 
don’t think vibration is a factor. 

MR. ESTEY: -Now, on the pre-existing 
conditions, I don't understand precisely what your 
position is. Are you saying that we should have the 
British Columbia provision, Section 7 (5)? 

MR, OSLER: Yes, 

MR. ESTEYs: And you do not want the 
Suggestion of Mr. Justice Roach? 

MR, OSLER: No, 

MR. ESTEY: You are not in favour of 
that one? 

MR, OSLER: No, 

MR. ESTEYs! Youyarexin»favour.of the 
British Columbia one? 

MR. OSLER: Yes. And I do not favour 
Mr. Justice Tysoe's suggestion on that one. 

MR. ESTEY: You mean it should be given 
consideration in subtraction from the compensation, 
pre-existing condition? 

MR. OSLERs. Yes. 

MR. ESTEY: So you say it takes in both 
the partial disability already being compensated == 


MR, OSLER: Well, being compensated or 
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not being compensated. 

MR. ESTEY: Then there is an earlier 
accident from which the man recovered, he didn’t get 
any pension, but which left scars. Then there is the 
gradual condition occurring where you can point to an 
accident when the condition arises. Then there is a 
fourth category of inherent weakness, and you put them 
all together and say that those elemts should be sub= 
tracted from the compensation, if any? 

MR. OSLER: Yes, they should be taken 
into consideration. I think the Commissioner himself 
at one of the earlier hearings made the remark of 
possibly driving employers to the extent of saying they 
had to weed out any suggestion of pre-existing condition. 
We do not x-ray back cases to pick up possible back 
deformities or back alignment. 

MR. ESTEY: Why don’t you? Is it too 
expensive? 

MR. OSLER: Well, it is a question of 
when it occurred. I certainly wouldn't say that the 
company ‘is threatening to do it, but I think the remedy 
obviously is, when you balance it out, to make sure that 
any person who has any question of weakness or injury to 
the back is not hired in the first place. 

MR, ESTEY: That takes me to the non= 
traumatic back cases. I take it you have no similar 
statistics on traumatic back cases? 

MR. OSLER: I don't know, Mr. Estey. The 
most I could do would be to try == 


MR. ESTEY: Obviously, you don’t have 
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any trouble there with the traumatic ones? 

MR. OSLER: Yes. 

THE COMMISSIONER: Isn't it a simple 
matter of subtraction, on the ones you have given us? 

MR.* OSLER¢» Oh, pnozasir,ethoserare-ald 
non=traumatic. 

MR. ESTEY: What you are saying is that 
the traumatic ones are no trouble, they are a small 
fraction? 

MR. OSLER: That is right. 

MR. ESTEY: Looking at Column 8, Exhibit 
26, you mentioned there is quite a substantial increase. 
If you extend the 1966 through the year on the same 
mathematical base, you are going to exceed the number 
of claims there. Now, are these back claims accelerating 
faster than the total number of claims in the work force 
in those two years? 

MR. OSLER: I think that our increase in 
claims = I will put it the other way = I think our in- 
crease in claims over the year probably is substantial, 
the back cases, 

MR. ESTEY: You say that back claims 
covered by Exhibit 26 are increasing more quickly than 
the general claims? 

MR..OSLER: Yes, 

MR, ESTEY: When you changed from the 
5=-to 3=day waiting period, a man who was off for three 
or four days, of course, he didn’t register a claim. That 
is one explanation for this increase in claims. 


MR. OSLER: I understand our back cases 
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are beyond the 5-day waiting period. 

MR. ESTEY: What would you say would be 
the reason for the increase? 

MR. OSLER: The obvious one is that we 
believe the Board is probably giving the benefit of the 
doubt in a great many more cases than they would normally 

MR. ESTEY: The answer you just gave 
would be an explanation of why the percentage over in 
the right=hand column has dropped? 

MR. OSLER: You say why the increase in 
claims? 

MR. ESTEY: I want to know why the 
increase in a number of back claims, I take it one of 
them is, as you have already indicated, the rather soft 
attitude of the Board = I am not saying it, I am just 
putting the question = might mean more claims than if 
you had a tough tribunal staring down at the man? 

MR. OSLER: Yes. 

MR. ESTEYs What about aging? 

MR. OSLER: No, I don't think that comes 
Invo 1; 

MR. ESTEY: Well, if we eliminate working 
conditions and aging, then something is exciting the 
claims? 

MR. OSLER?” Yes. “A”°claim under the 
Workmen's Compensation is a far better thing to have than 
under a sickness and accident policy, because you are 
unlimited to time. I am hazarding on this. I cannot 
give you any background. What I am saying here are the 


facts) “I think Mr. Ingle said that both the Mine, Mill 
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and Steelworkers today have been carrying on a very high 
publicity campaign to report accidents and how you are 
going to establish them. This may be an auto=-suggestion 
as to how to get into the deal. 

MR. EStBYeoone saadetheyvhad/a)poliecy, 

a policy of appealing everything. I take it you would 
say on this percentage increase that there has been a 
more vigorous pursuit of the claim? 

MR. OSLER: That is. correct. 

MR. ESTEY: Because if you subtract the 
unknowns, which is (d), 1965, from those rejected, then 
your percentage rejection drops below 5 percent. 

MR. OSLER: I think the unknowns are 
weighed in the wrong direction, as far as we are con- 
eerned,. 

MR, ESTELYs: If you take that out, you 
go from 35 to less than 5 percent? 

MR. OSLER: That is right. 

MR. ESTEY: Then, so that we will have a 
better statistical base for Exhibit 26, does the total 
number of claims under (a) include claims for medical 
aid and disability? 

MR. OSLER: The claims under (a) are 
claims made by the individual, either through reporting 
of an accident to our first aid (and we make our normal 
report to the Board on Form 7, whether we agree with the 
thing or not) or in those cases where there has been a 
late report or no report to us by the workman but the 
Board writes to us saying that they have a report from 


doctor so and so'Where is our accident report, where did 
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the alleged accident happen?" Now, those constitute the 
claims made. Every time a man says, "I have hurt myself. 
I have a sprain or a strain" = all we know is that a 

man has made a claim. 

DR. HAZELWOOD: This column (a) refers 
to the ones where there have been claims to the Compensa= 
tion Board. We could give you the claim numbers of 
these 266 cases. 

MR. OSLER: Some are rejected, of course. 
Some are paid, some have got compensation for some period 
of time. The ones where there is rejection, nothing 
allowed, no compensation, that is the 43 and the 285 
are where the Board has refused to pay the man compensa= 
tion on the basis of his claim, but where the doctors 
assess the matter they pay the fee which is $4.00 or 
something like that. Column (a) is all claims that have 
been filed with the Board, non=traumatic, no finger 
injury or anything of that kind. We are dealing with 
the 4,000 claims made of all types. 

MR. ESTEYs My last question on Exhibit 
26 iss: Do you attribute any part of the decrease in 
rejections of claims under that column? 

MR... OSLER? Yes, Iudo.! | Butycon the rother 
hand, if you look at the percentage on the right-hand 
side, they come down from 17, 13 to 9. The only thing 
I can say is this, and I think this was mentioned in the 
House at the time of the amendment to the Billywhere I 
believe the Minister of Labour said that this amendment 
was going to, in fact, assist the Board in its general 


policy to be within the policy they had established. This 
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doesn’t agree with the material filed with the Board. 
However, the only other explanation I can offer on the 
change in the Act is that is has perhaps taken some time 
to educate the claims officer to apply a more liberal 
attitude, and that is probably why in 1965 and 1966 we 
are experiencing the interpretation resulting from the 
amendment in 1963, 

MR, ESTEYs Thank you very much, Mr. 
Osler. 

THE COMMISSIONER: Thank you, Mr. Osler. 

MR. OSLER: Thank you, Mr. Commissioner. 

MR. ESTEYs Mr. Commissioner, Dr. 
Kavanaugh wishes to speak and correct a statement he 

yesterday 
made/in the course of his appearance before the Commissio 

DR. KAVANAUGHs Mr. Commissioner, I wante 
to clarify one or two points I made yesterday. I thought 
I had misled you, unintentionally, on one point, but I 
heard your summary this afternoon to the gentleman from 
Inco and I am not sure now that I had. 

MR. ESTEY: I understood from Mr. Kerr 
that you wished to speak, and you might put it on the 
record. 

DR. KAVANAUGH: You will remember that, 
for the purposes of qualification, we would divide our 
disabilities into measurable and non-measurable, and I 
gave you an example of measurable, namely, the limbs. 
Then we got on to the matter of eyes, and I think Mr. 
Guthrie asked what we would do about blindness. Now, 
the situation is this, that we apply across the board 


a limitation for measurable defects and impaired organs, 
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and we do this in matters of vision right up to the level 
of total blindness, but in total blindness we do have a 
Board order which accepts this and we pay i100 percent, 

we accept 100 percent liability for total blindness, even 
though the man may have only one eye prior to being 
employed. This is the only exception where we have 
measurable defects and impaired organs. if aman has 

a defect short of total blindness, we deduct the value 

of that defect from the disability. 


THE COMMISSIONER: Thank you. 
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MR. ESTEY: Thank you, Dr. Kavanaugh. 

Mr. Commissioner, Dr. Mastromatteo is 
here today and I believe he has something to say to the 
Commission in connection with heart and lung conditions 
in the uniformed services, for instance, heart and lung 
disease in firefighters. 

THE COMMISSIONER: I am in some difficult 
about time, Mr. Estey. I have an appointment which I am 
afraid I have to keep. Will this take very long? 

MR. ESTEYs I understood it would be very 
brier. 

THE COMMISSIONER: All right, very well, 
I certainly have time to hear that. 

DR. MASTROMATTEO; I am sorry to have to 
keep you while I speak again, but this came up in the 
questioning of Dr. Paterson. In several of the United 
States there are so-called heart and lung bills which, 
in essence, went something like this: If aman is 
employed as a firefighter or a policeman and is in good 
health at the time of examination and develops heart or 
lung disease after ten years of service he should auto= 
matically be compensated for these conditions. This has 
been accepted in many of the United States. 

THE COMMISSIONER: There was a similar 
recommendation made to us in connection with a miner who 
works for ten years in the mine and then develops tuber= 
culosis or anything else. 

DR.. MASTROMATTEO:,. This,.is:.the basis, 
anyway, of these heart and lung bills. Based on this 


kind of inquiry, a study was made of firefighters in the 
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City of Toronto and, in truth, the cardio-vascular 
mortality is increasing in firefighters over what you 
would expect compared to average males, but the lung 
deaths are decreased so there is no basis for that one 
statement which may have appeared earlier that there is 
an increased risk of mortality through inhaling smoke 
over long periods of firefighting. 

However, I think the explanation for the 
increase in heart mortality is explained by a multitude 
of factors. One of them is based on the physical selectian 
of firefighters. To be a firefighter you have to be a 
certain height, a certain weight on entry to the service 
and this obviously picks out of the general population 
those people who are sturdy, muscular individuals and 
we know medically that sturdy, muscular individuals 
have a higher incidence of heart disease, so we cannot 
attribute this increase to the conditions of the service 
but, more importantly, to a selection of certain physical 
types from the general working population. 

I think that is important information to 
pring up. 

MR. ESTEY: Thank you very much, doctor. 
Those are the submissions for the day. 

THE COMMISSIONER: I regret to say that, 
by reason of the fact that we have been up to the present 
usually getting through by Thursday with the work 
schedule for the week, I had undertaken to do some work 
in my own court tomorrow which had to be done anyway 


some time during the month and, as a consequence will 
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be unable to.sit here tomorrow. So, Mr. Hall, we will 
have to hear you on Monday, I am afraid, and the same 
with the Federation of Labour before we go on with what 
is scheduled for Monday. 

So, we will adjourn until 10:00 A.M., 


on Monday morning. 


=-=--At 4:20 P.M., the Hearing adjourned until 10:00 A.M., 
on Monday, 24th of October, 1966. 
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MR. ESTEY?: Mr. Commissioner, the 
hearings for the week commencing October 24th will deal 
with the topics Accident Prevention, including Enforce- 
ment- Procedures, Employers" Incentive Plans, Merits 
Raving, ‘Publicity, Application of Section 86, which is 
the demerit systems, and finally Safety Associations. 

The topics I have read out are 
Maiusteabicns-of the general heading "Accident 
Prevention", We have reviewed the briefs which have 
been filed to date, and we find that there are about 
fifteen associations, companies, and individuals who 
wish to discuss the matter of safety and accident 
prevention with the Royal Commission. We also have 
received a very comprehensive statement from the 
Department of Labour as to the safety matters under 
the jurisdiction of that department and together with 
a supporting booklet of all their regulations under 
Chav vopic,. 

With your permission, Mr. Commissioner, 
we propose to start with the Department of Labour's 
description of their accident prevention departments, 
divisions, sections and thereafter proceed through the 
brief to deal with this topic. 

I understand that the Department of 
Labour are here this morning and ready to proceed, sir. 

MR. EBERLEE; Mr. Commissioner, with 
me this morning are Mr. C. G. Gibson, Director of 


Safety and Technical Services; Mr. Harold Yoneyama, 
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Dinecucr of the-Industrial oarety Dranch; Mr. James 
McNair, Directoriief thérConstruction SafetytBranch; and 
Mr, D. FF. McLeanfrAssisuant Sto ithesDirectoniof Safety 
ence LeChnical Seryicess 

THE COMMISSIONER: Have you some sort 
of chart, something which shows these setups within 
your Department of Labour? 

MR. EBERLEEs Yes, we have an organiza- 
tional chart. 

THE COMMISSIONER: Thank you, 

MR. EBERLEE: Mr. Gibson, reports,.to: the 
Peputy Minister on behalf of the five Safety and 
Technical Branches in the department, and these 
gantlemen, Mr. McNair and Mr. Yoneyama, report to Mr. 
Gibson, This isatherspruepures 

THE sCOMMLSSLONE Ree Thereeis AeDirecton 
of Safety and Technical Services? 

MR.e»EBERLEEs Yes. 

THE COMMISSIONER: And that is Mr. 
Gibson? 

MR  eBBERLEBarimet 1s correct. 

THE COMMISSIONER: And all of the five 
officiads» comes underr him? 

MRe EBERLEEts That 18 correct, five 
safety men. 

THE COMMISSIONER: The Chairman of the 
Board of Examiners of Operating Engineers, the Chief 
Inspectort of) Botlers,;thetEngineerrand Chief Officer of 
Construction Safety, Chief Elevator Inspector, Director 


of Industrial Safety. I.suppose he pulls in all.the 
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others. 
MR. HEBER Ee nate as “Conrrecs . 
Mites Ue SMU Sloyshibal yi akab sles “auiletstesyy 


THE COMMISSIONER: Yes. Exhibit 29. 


Organizational chart 
of Department of 
Labour, 


a--EXHIBIT NO. 


KS 


MR. EBERLEEs: Would you like me to read 
this document , oa 

THE COMMISSIONER: What are you reading 
LPO 

MR. EBERLEEs: A memorandum which outlines 
the responsibilities . 

A large part of the legislation 
assigned to the Department of Labour by the Legislature 
or the Lieutenant Governor-in=-Council deals with the 
safety, health and welfare of workers in the course of 
their employment, except in mines and associated 
establishments under the jurisdiction of the Department 
of Mines, and with public safety. 

The Department's safety legislation 
has been brought up=to-date following the ganeral 
principles set down in the Report of the Royal 
Commission on Industrial Safety in 1961. This legisla- 
tion is administered through five branches of the Safety 
and Technical Services Division, The supervision and 
co-ordination of the functions of this group are 
effected through the Director of Safety and Technical 


Services who reports directly to the Deputy Minister. 
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The Taive branches and the statutes, 
regulations and codes which each administers are as 


follows; = 


BOILER INSPECTION BRANCH 


Boilers and Pressure Vessels Act, 1962- 
63 and Reg. 39, RR.O. 1960. 

A.S.M.E, Boiler and Pressure Vessel Codes. 

Cas.A.. Standard BSl, 1965, Code for the 
Construction and Inspection of 
Bollers and Préssure Vessels. 

C.S.A. Standard B52, 1965, Mechanical 


Refrigeration Code, 


CONSTRUCTION SAFETY BRANCH 


Construction Safety Act, 1961-62, as 
amended by 1962-63, c. 22 and 1965, 
e. 19 and Ont. Ree. 170/62. 

Department of Labour Act, R.S.O. 1960, 
ec. 97, aS amended and Ont. Reg. 
100/63 (Underground Work). 

Trench Excavators” Provection Act, R.S.Of 
1960, c. 407, as amended 1965, ¢.133 


and Refs 9295 wiels\s. 1950: 


ELEVATOR INSPECTION BRANCH 


Elevators and Lifts Act, R.S.O. 1960, 
c.119, as amended 1961-62, c. 38 and 
1965, c. 35 thereto and Ont. Reg. 


4/66 (General) and 262/65 (Ski Lifts). 


—S02f 704 efesesv otiseott bap eteltog 
{C82 OUT .RE .eh baa Pry a 
bod feneoV ee bas nefted .A.Msk A 
etd 16% ebod ,C30L ,1¢0 dusbapie. .A,F ed 
to soliseaeni baat nolgoundaned . 
elses? etuseett bns eyeltou A el 


[sormadosMm ,230f Std Hashisse .Aee.9 


.9609 nottsregtsieh 


HOMARA YTSAAS HOTTOUATEHOS 


26 _b@<LORs eToA yieltse anteabesedes 
A0ef Sis Ss 4.2 pEaeSOOL yi bobnsnis 
~SON0Ts .Ban «20V bun ch 2d 

eer .G,8,8 ,3o9A tuodal to Jnomisaqes 
.ee8 .2n0 Ona Sehbaems a6 ,ve 29 
» (Stow Liworg se bnv ) EQ\OOL 

DeeaM ,t9A Aol icetorg anotaveoxnS Apne xT 


PEI.o ,¢d08 beliens e2 ,TOF 0 oder 


a ROMAHA Mon toastaut AOTAVRIS 


8 


gael ,O.R.8 ,70A adtLi ona ewpdavors 


“- 


‘BE .o ,SO=fORL bedbnoms as Stl. ; 
te ayiy * 
a! 
mes ot a, oot 
ais 7 
WY o¢ ome i. 


«pen .7m0 dns o¢etend fe «5 oer: 
ast) Luh) 2a\S94 has (fareneh), 39\6 


a || | 
5) _ 


Nethercut & Young 


Terente, Ontario 


Construction Hoists Act, 1960-61, and 
Ont... Reg. 311/62. 

C.S.A. Standard B44, 1966, Safety Code 
for Elevators, Dumb-waiters and 


MS Cava woirdc 


INDUSTRIAL SAFETY BRANCH 


Industrial Safety Act, 1964, and Ont. 
Reg. 196/64 (General), Ont. Reg. 
197/64 (Foundries) and Ont. Reg. 


225/65 (Grain Elevators). 


OPERATING ENGINEERS BRANCH 


Operating Engineers Act, R.S.O. 1960, 
c. 282 and Reg. 473, ReR.O. 1960. 
Operating Engineers Act, 1965. This Act 
and Regulations will be proclaimed 
shortly, and will replace the 1960 


INCI. 


THE DIRECTOR'S OFFICE 


The Director and his assistant are 
proressional engineers. The starr includes 2 research 
engineer whose task is to provide factual information on 
the latest safety measures and codes as directed and to 
act as secretary to the Board of Review of The Operating 
Engineers Act 1965. Two stenographers make up a total 
or 5 for the Director's Orifice. “The Director maintains 
liaison with the Labour Safety Council of Ontario, the 


Workmen's Compensation Board, the Hydro Electric Power 
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Commission of Ontario,as well as other government depart 
ments and commissions. 

THE COMMISSIONER: Who is the Labour 
parety Council? 

MR. EBERLEE: The Labour Safety Council 
is an advisory body to the Minister established under 
the Department of Labour Act, with seven representatives 
from management and seven from the unions, and I am tre 
Chairmanat the present time. There a section later on 
in this memorandum which refers to the Labour safety 
COUNCIL » 

THE COMMISSIONER: Seven representatives 
from management and seven from labour, and you act as 
Chairman, do you? 

MR EEERDLEES TRA 1s Correct. 

The Director aisgo repréesenta.tie 
Department on committees dealing with occupational safety}, 
such as the Reactor Safety Advisory Committee of the 


Atomic Energy Control Board. 


THE BOILER INSPECTION BRANCH is headed 
by the Chief Inspector, of Boilers. His staff consists 
of an assistant Chief Inspector, 4 professional engineer 
two examiners of designs, and examiner of welding, a 
western division supervisor, an eastern division 
supervisor and 38 field inspectors. In addition to the 
technical personnel, the necessary clerical staff brings 
tresGoual tO. .05. 

Designs of new boilers and pressure 


vessels are examined and approved before fabrication and 
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Branch inspectors inspect this new. equipment during 


fabrication. New boilers, pressure vessels and pressure 
piping are inspected during installation, annually while 
Ino Service, and precedinosand { Ollowine maior repairs, 
Boiler inspection insurance companies are required to 
furnish the Department with copies of their inspectors' 
reports of annual inspections. Pressure vessels of all 
types manufactured in other countries or other 

vrovinces are permitted to ve used in Ontario only if 
their drawings have been approved and the normal 
inspections during construction have been made by 
responsible authorities. These include the United 
states National Board of Boiler Inspectors on which our 
Chier Inspector of Bollers serves as 4 director, 

The testing of operators for the 
welding of boilers and pressure vessels and high 
pressure piping and for the approval of welding proce- 
dures are additional services rendered by Departmental 
inspectors who are highly respected for their knowledge 
of the most modern welding procedures and materials. 

The Act requires that certificates of 
qualification, granted after the passing of a written 
examination, be held by every boiler inspector, not 
only on our own staff, but also on that of every 
insurance company insuring boilers and pressure vessels 
in Ontario. Thus, inspectors of firms from Burfalo, 
Detroit, Montreal, etc. insuring Ontario bollers come 
under the requirement of annual renewal of their 
certificates ao as to fall in line with Ontario's 


inspection standards. 
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In the last fiscal year, 38 inspectors 
inspected 53,928 boilers, pressure vessels and plants, 
investigated 28 accidants and explosions, made suitable 
directions to prevent similar failures and condemned 
35 pressure vessels and 32 boilers. The Branch approved 
3,021 new designs, issued 265 certificates of competency 
to boiler inspectors from boiler insurance companies and 


tested 8,633 welders. 


THE CONSTRUCTION SAFETY BRANCH is heade 
by a professional engineer whose title is Engineer and 
Chier Orricer, He has on His start another professional 
engineer, 12 construction safety officers, 4 inspectors 
OF cCaissons and a clerical starr, makine @ total oF 2G, 

This—Branch.Ts concerned with the *sarety 
of workmen engaged in’ the construction, “alveratvion, 
repair, demolition or’ removal of buildings Pporvovner 


structures, streets and highways, in the excavation 


of trenches and in underground work in shafts and 
| 


tunnels, caissons, coffer dams and any work under 


compressed air. 


The Branen's inspection staff work with 
the 246 municipally appointed inspectors enforcing The 
Construction Safety Act, ana tne more than: 157000 
inspectors enforcing The Trench Excavators! Protection 
Act. 

THE COMMISSTONE R= Area they nunioipad, 
too? 


MR. EBERLEE: Yes. 
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ine Beane Olt icerve instruct advise 
and assist the municipally appointed inspectors, make 
regular Visits 00 eachenunticipalityv. to carry jut gioint 
inspections and discuss interpretation and policy 
Matters with local authorities. 

Last year there were 106,564 inspections 
of construction siteswhich resulted in 244 charges and 
85 convictions. Stop-work orders were issued in 2,005 
cases where dangerous working conditions existed and 
orders to correct unsafe conditions numbered 12,450. 
Caisson inspectors made 3,637 inspections on 519 
projects that involved 165,413 lineal feet (30.5'miles) 


of Tunnelling. 


THE ELEVATOR INSPECTION BRANCH is staffed 
by a Chier “inspector of Hlevators, an assistant Chier 
Inspector, <« proressilonal engineers, 23 inspectors. and 
i2 clerks, 2 total or 30. 

Provincial elevator legislation provides 
for the safety of persons using elevators, escalators, 
dumb-waiters, incline lifts, ski lifts, ski tows and 
construction hoists, thus broadening the scope of the 
Department's accident prevention services to encompass 
Che field of public .sarecy. 

In order to achieve the desired 
Standard of safety, the Branch first requires that sali 
elevator contractors be registered annually with the 
Chief Inspector, Next, the drawings and specifications 
for every new installation or "major alteration" must be 
approved by an engineer of the Department prior to the 


commencement of construction. When the work indicated 
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in such approvals has been completed, an elevator 
inspector makes a complete inspection of the installa- 
tion and then, if it complies in every way with the code 
the device may be granted its annual licence, 
Henceforth, these, as well as all the previously existin 
installations, are inspected annually. 

In the last fiscal year the engineers 
approved 1,206 sets of drawings while the inspectors 
made 7,989 inspections of regular installations and 
S66 inspections of construction hoists. The work 
load for this year has been tremendously increased due 
to the factthat the Branch is now responsible for annual 
inspections of all the installations formerly inspected by 
insurance inspectors. Accordingly, the inspection and 
clerical staffs are being increased to cope with the 


added volume of work, 


THE INDUSTRIAL SAFETY BRANCH is comprise 
of two sections, the Engineering Section and thé Safety 
Section. The Director of the Branch is a professional 
engineer and, in order to facilitate the application of 
some portions of the Act, he also has the title of Chief 
Inspector, He has on his staff an assistant, a chief 
engineer, 4 regional managers, an office manager, 10 
professional engineers, 6 engineer's assistants, l 
foundry inspector, 59 industrial safety officers and 31 
clerical personnel, a total of 115. 

The Engineering Section, under the 
authority of Section 16 of the Act, examines and 


approves drawings and specifications of factories, shops, 
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office buildings and grain elevator ventilation systems 
prior to their construction or alteration. The 
examination includes a check of the structural stability 
of the buildings, a survey of the means of rapid egress 
in case of fire, an assessment of employee service 
facilities provided, based on the proposed occupancy 
figures, and a thorough appraisal of the possible 
health and fire hazards which may arise because of the 
manufacturing processes to be carried on in the 
industrial plant. The latter aspect of the examination 
often requires the assistance of an occupational health 
specialist from the Environmental Health Branch of our 
Department of Health, whose initial contribution is 
usually made during a discussion in the engineer's 
office with members of the industry's technical staff 
and,;their.outside.consultants. Later on, the.results 
of the examination may require that the Ontario Water 
Resources Commission and the Air Pollution Control 
Division of the Department of Health be informed that 
there will be industrial wastes to be disposed of. It 
is also possible that electrical hazards may be present, 
in which case, the Hydro Electric Power Commission of 
Ontarioiis informed, or,consulted.. Finally, the 
applicant is instructed to consult any other branch 
in the Department whose legislation is applicable to the 
Project. 

When the approved construction has been 
completed, the engineer's assistants employed in the 
Section go out to the job with the file copy of the 


approved drawings and check that the project complies 


ih te apozteradin 20.1 
tdaye fecutourte ody’ sens fe 
edges biasx lo ansem edt 1 yevwe Ss 122 
eotvase soyolqas 20 paar 
tr yomausoot beaoqorug eng 10) begad yhebtyorq eetar 
| efdtecca eit %o teetanqgs dguorods 5 bas ee 
-et9 te seiteced seins vem dokdw. ebussed. ert? bas, sore | 
ers at o@ bets ed Od Beedesorg gates unm 
gotientmaxe sit to Jogqes iedtes ody .tnatg. Istndeubat r 

| 


, Ha feo Lsnolhiauss90 ae 7 sottadeleks att "satiupet nastio t 


, t 
Pe 


we to dona d#SeeH Lathemnott tad edd mot datistosqs . pgt 
at nobtudictHos Letdiud saodw ,dictiseH Yo tnemtrsqed i! 


e‘aserntane eft nt gotezuoslh es pnith shan yifeves 


ttste Isotndoet a'yttaubat off to aredmem sidtw eoltto 2 
adfiuest ont? .t0 edad .adnsdisenos eblasuo thedd Sos 


notsW oltagnO sit ded? satwpea Yer nok snnbane, en? to 


larinod Holtul £09 itd std ‘bas no tbe teunod eeotvozel 


tad Hewnrotal ed citisel 20 Jrmmmdre 100 edt to notatvid ‘fg 


si. to besoqats ad og eodean fatirdavbat ed Iliw oxedt 
; ,tmeee gq od vem a2brszar thebeapete gad? elétasoq outs al 
10 nolsatmanod t9WwoT obudgara oubel eri? ~SaB9 dotdw at | 
efd ,yllent® ‘pedLusnoo’ eds] pana 3h? et otts390 | 
Lenina eane, yds diuamnoo ot Lc oaneseut et teastias 
ot eidestiqqs at HOLSSEELARE ‘eacdw jneadisqed 9 ait ak 
jae ee 3 


.tootorc 
" 


; + - te 
‘eft nt beqolqes stnevstegs setae, sbese 
edt 20 vgeo Sit? ent? daby ot | 


a phir’ yo ‘soatora —— 


a arte 


dood, sa toftoytdgancs bevorqqs ant sedw 


29 


30 


Nethercut & Young 


Torento, Ontario 


with all of the Department's requirements. Acceptable 
changes are noted on the file copy and deficiencies are 
later ordered rectified by the approving engineer. 

Drawing approval also includes the 
approval of exhaust ventilation systems required in 
foundries under the authority of the Foundry Regulations 
These approvals are done by an engineer who specializes 
in this field and a follow-up inspection, similar to tha 
done for buildings, is made by the foundry inspector 
who also makes regular inspections of existing 
foundries. 

The engineers of the Section are also 
responsible for making investigations of fires and 
explosions, particularly where fatalities occur, and for 
making joint inspections with Industrial Safety 
Officers or Supervisors, where’ there is an engineering 
problem, 

The Safety Section of the Industrial 
Safety Branch,organizes the Province into four regions, 
Southern, Central, Eastern and Northern, Each region 
has a manager and one or more supervisors. The regions 
are further divided into districts each with a District 
Industrial Safety Officer. Each region also has 3 
female inspectors whose prime concern is for the welfare 
of the female employees in their regions. 

The duties of the industrial safety 
officers are many and varied. They are required to make 
regular inspections of all industrial establishments 
in their districts and issue directions regarding 
unsafe machines and practices, inadequate ventilation, 
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1 fire safety and sanitary facilities, and poor house= 

2 keeping. Many of their visits are special calls at the 

3 invitation of management, who often seek and value the 

4 advice of the officers when contemplating the introduc- 

5 tion of new machines or processes which may be hazardous, 
6 The directions issued by the officers 


7 are followed up by head-office, and in the event that 


8 the employer does not complete the required work in a 
9 reasonable time, and so inform the head-affice, the 
10 offi cemris naqhizied to make a call=back inspection to 
11 review the progress, if any, and possibly recommend 
12 prosecution, 

13 The demands on the facilities of the 
14 Safety Section continue to increase to keep in step 
15 with Ontario's industrial expansion, In the fiscal 


16 year ending March 31st, 1966, 59 officers made 59,688 
17 inspections and issued 53,632 directions to correct 


18 violations of the Act and Regulations. 


THE OPERATING ENGINEERS BRANCH consists 
‘ of a Board of Examiners, 6 inspectors and an office 

‘ staff of 11 persons, totalling 21. 

- The role of this Branch is to ensure 

a that competent personnelare operating all steam heating 
a and power plants, compressor plants, refrigeration 

4 plants and hoisting machinery falling in the categories 
24 designated by The Operating Engineers Act, 

a In order to achieve this standard of 

“ safe operation, the Board of Examiners conducts 

29 


examinations of persons applying for certificates for 
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the various classes of stationary engineers and hoisting 
engineers, Further to this programme, the Board has 
recently updated the "Basic Power Plant Engineering" 
text book and republished the “Operating Engineers 
Handbook", 

The 6 inspectors travelthe Province 
and visit power plants, industries and construction 
sites to determine if the various installations are 
staffed with properly qualified personnel. Last year 
the Board conducted 3,148 examinations and issued 4,378 
registration certificates to plant owners and 31,561 


certificates of qualification to operating engineers. 


LIAISON WITH THE ACCIDENT PREVENTION 


ASSOCIATIONS is considered to be of prime importance 


and is particularly applicable to our Construction 
safety and. Industrial Safety Branches. The engineers 
and officers of these branches are always available 
to assist with the programmes for meetings and courses 
Sponsored by the Accident Prevention Associations, 
This participation is usually in the form of talks on 
Department of Labour legislation and its enforcemant, 
On the other hand, the Department when training its own 
staff takes advantage of the films and other educational 
material available from the Accident Prevention 
Associations. 

By mutual agreement, when Accident 
Prevention Association Counsellors detect a violation 
of one of the Department's Acts, such as the absence 


of an elevator licence or a Boiler Certificate of 
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Inspection, a written notice is sent to the appropriate 
Branch Head, Conversely, when an Officer of the 
Department sees that an employer or his supervisory 
staff could benefit from an organized safety education 
programme the appropriate Accident Prevention Associatio 
is so informed. This co-operation is apparent between 
field officers and counsellors, as well as at management 


level, 


THE LABOUR SAFETY COUNCIL OF ONTARIO 


This Council, though not responsible 
to the Director of Safety and Technical Services, works 
with him and the Workmen's Compensation Board toward 
the common goal of accident prevention, It was formed 
in December, 1961, on the recommendation of the Royal 
Commission on Industrial Safety and originally 
consisted of a Chairman, 6 members and a secretary. 

In January, 1966, the Council was 
reconstituted so that its present membership includes 
a Chairman, the presidents of the seven Accident 
Prevention Associations and corresponding senior labour 
representatives, The Council is now assisted by a full 
time staff under an Executive Director. 

It is the duty of the Labour Safety 
Council to advise the Minister of Labour on all matters 
pertaining to safety education, enforcement of legisla- 
tion and accident prevention. The Council may be 
called upon to suggest improvements in programmes and in 
co-ordination between programmes, It is also expected 


to advise on any proposed legislation or regulations 
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referred to it by the Minister and to continue to review 
existing legislation. 
THE COMMISSIONER: Thank you, Mr. 


Eberlee. Mr. Estey may have some questions. 
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MR. ESTEY: Mr. Eberlee, as you are well 
2 aware, the interest of this Royal Commission is not into 


3 examining the detailed functions of each wing of your 

4 department, but to examine the relationship between some 
functions of your department and those of the Workmen's 
Compensation Board. Your memorandum is very helpful and 
pdetasess or three things I would like to ask you 
related to this memorandum, 

First of all, we see that in some 
provinces the'whole of this safety business and compensa- 
tion is focussed into one avenue, whereas in Ontario we 
have a compensation tribunal on the one side and the 
safety regulation agency on the other with a little grey 
area in between, the safety associations. Now, can you 
tell us or do you know when these safety associations 
were started up under the Board and if you know why they 
were not started up under the Department of Labour? 

MR. EBERLEE: I don't know the exact 
dates, I believe the I.A.P.A. or its predecessors goes 
right back to the beginning of the Compensation Act. 
Some of the managers of the safety associations are here 
and they could undoubtedly be more specific. 

I think maybe the associations were set 
up originally as a method by which the industry itself 
could prove its own standards, Ih that sense they are 
voluntary, although every firm does belong because of 
the assessment contributions made to the Compensation 
Board, I think there has been an attempt to maintain a 
voluntary element here, an element of participation by 


industry, by executives, by management,and so on, in safet 
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programs. So I believe that is why this system has 
grown up on this basis. 

MR. ESTEYs: Without asking your opinion 
on policy matters (I do not intend by inference to be 
doing that) could those associations still excite the 
voluntary participation of management be they under the 
administration of the Board on the one hand, or the 
Department of Labour on the other, in your opinim. 

MR. EBERLEE: No, I don’t think they 
would excite,'as you say, the voluntary participation 
of management to the same degree. One reason why I say 
that is that I have heard that view expressed by people 
who are participating in the activities of the 
associations. 

THE COMMISSIONER: I am sorry, Mr. Estey, 
il was paying attention to another matter when you asked 
your question. What was your question? 

MR. ESTEY: I asked him whether in his 
opinion these voluntary === and I put quotes around 
this word "voluntary", safety association setup could 
function equally effectively or more or less effectively 
be they under the Workmen's Compensation Board or be the 
under the Department of Labour, 

MR. EBERLEEs: Of course, in a sense they 
are under the Compensation Board. The Board has 
established a new safety education department with a 
director whose task it is to oversee operational matters 
budgets and so forth. But I suspect that the programs 
of these associations might lose considerably if the 


participation of members of the institute were not 
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available, 

MR. ESTEYs; Let me examine the same 
thing from a different angle, We have heard or read 
representations from contractors, specifically I have 
in mind one who is in the demolition business, and he 
wrote a letter which in effect amounted to a protest 
that the Compensation Board was penalizing him because 
he was operating in a part of the province where his 
demolition did not carry him up into the high levels 
of buildings es in Toronto, but he paid the same rate 
on the payroll. The Compensation Board’s view perhaps 
was more statistical than direct contact with his 
probleme. They saic,"Well, there is no evidence that the 
accident incidence is higher or lower in direct or 
inverse importance to the height of the building they 
are tearing down", I see under your regulations that 
this kind of operation comes under the inspection of 
the Department of Labour, all of which is a long 
preface to ask you the question whether or not the 
Board and/or the Department of Labour would not be in 
a better position to assess this kind of thing if the 
whole of the safety regulations and administration and 
enforcement, to use a tougher word, were under the one 
authority than under the split arrangement which we 
have now. Your department, for example, must have a 

through 
thorough understanding f/f the construction safety 
branch of the frequency of accidents on the different 
kinds of demolition, whereas apparently the Board does 
not, 


MR. EBERLEE: I think these are two 


7 oy ior ad 


\ gates tide eatianxin, Sie eal 
| ” teas: ego Bixagil ee ae 
“ova 1 ¢hlanet rede pire: $edriee 
ort ‘bas tesclbua noitttoneh edd a ria ais 
| seas0T4 a of bovriwame 200218 b ne bt abstei te anal 
prams mrt antsitandg ehw baaod aotti ganeqmod | ade ae a 
utd iuay @ oan vont ode > tisq # “nk ery pores or A 
slisent! niga « ond “odutt qu mibst ¢itss dor Hib wabsrones 


Siss once edz Bem ad ‘dud jodnemot at ae panebltud’ Yo 
esitidg wsty” a* beso ndidsarnoqned at Teloived oft no 

 Vebooety jas sooeth madd taakdebtats sxom BBW 
ong data exniabtes on ae asad? ,fiew Sree yadt améldotq 


— 


iB 
to dosarh, mt newoliad xedyid-nt sonebtiak gnsbioos in 
eae satbltud eit Io Idgted ety oF “gonad toqmt mae 
dada ahohts (ages “OY mba 984 t ."nweb saltss? oe 
"o motdosqgnt ef7 Aeiaiaen “smon nol hee to bara alias i 
gnot e ef adbde Yo ila ,'tuodeJ to snewecnien gid | 
oid Yon to weddody molgesup ads boy Has of eon tet 
fs of jon bluew soodad ho jnom)rags0 oid “o\bne bisot FG 
add tL gate! Yo badd abd eeeses of nolttaog teszed & Xu 
na kotswsdatn ime baa paokdalimen utates ard 46 alow 
ono oh7 Saban eres , S10" qodguod & seu of ,tnsheotoIde § 
B aw haptwagenegooris rte eid nebiw mat? ytbromius 
6 ved teu pelninexs “0% , Memtsayeb uot woh eval 
ystortiee Hofzoproensy odd \ “witbnatersbay dgborody, © 
sooner? $j si? fo Génebiose ‘te yonsepett sa2 to dons'1d 
aed Ousot std oS asetoriw wooksttoned 2b abalsl 
| eet ae or 


ows ome weodd debad Taran a ie ti 


Nethercut &é Young 


20909 
Torente, Ontario 


different questions, are they not? One deals with the 
basis for assessment and I certainly am not qualified 
to comment in that area, and the other deals with the 
enforcement of safety standards. 

THE COMMISSIONER: The Board by the 
penalty provided in the assessment section, ic) not 
satisfied with the accident prevention rate or not 
satisfied with the accident rate of any particular 
employer, can penalize him by jumping his rate or do 
something, irl any event, in such a way as to get 
cooperation. I suppose in that respect it feels that 
it has a particular interest in the educational work 
which is all the safety prevention work that comes 
under that is. What Mr. Estey is probably concerned 
with is whether or not there is some overlapping here 
or maybe lack of ability to enforce, both of whieh mirne 
happen with a divided jurisdiction, and if there is 
any, how to best get at the remedy. 

MR. ESTEY: Perhaps I could put it more 
¢learly if I said this: The effect of the Board's 
approach to that problem is to regulate in the sanse 
of encouraging safety habits by a steep assessment 
on a contractor doing demolition work, The contractor 
says, "The regulations which I am working under are 
common to the whole industry throughout the province, 
but the safety incidence is related to the size of the 
building you work on and out in Kingston we don't have 
the tall buildings to tear down that you do in Toronto”. 
It would seem to us that the Department of Labour would 


be in a pretty good position to assess the merit of that 
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comment, whereas because the Board does not have the 
power to make and enforce safety regulations or the 
staff to inspect them it is not in a position to weigh 
the merits of that; they simply take a statistical 
approach based on the accident fund, 

Does that set the stage a little better 
for the question as to what the Department of Labour's 
view is on that specific kind of relationship or lack 
of relationship between enforcement of safety 
regulvions on the one hand and the awarding of assessment 
rates on the other? 

MR. EBERLEE: This is a‘difficult area. 

THE COMMISSIONER: I wonder is it a fair 
question of Mr. Eberlee what the Department of Labour's 
attitude towards this is. This may be a matter that 
has to be decided on a higher level. It might not be 
fair to exact an answer unless he chooses to make a 
statement, 

MR. EBERLEE: I can make the pious 
statement that naturally we at the administrative level 
of the Department of Labour want to see the system that 
is the best system adopted. We have done a bit of 
talking about this very point ==-== well, it is always 
under discussion, but we have done a lot more talking 
about it recently in the light of the contents of 
certain briefs that have been presented. If I express 
any opinion I suppose it might be thought that it was 
a policy opinion and anything I would say would be 
purely a personal view on that matter. Perhaps for that 


reason it would not really be worth very much, 
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MR. ESTEYs Let mé put it to you 
differentiy. in another brief we have this comment; 
"Tt has been our experience that 
there are a number of enforcement 
agencies often working at cross= 
purposes in the safety inspection 
field. For example, the Workmen's 
Compensation Board engages inspectors 
to check first aid facilities and 
equipment while the Safety 
Inspection Branch o°* the Department 
of Labour sends out inspectors to 
ensure compliance with the Construc- 
tion Safety Act and other statutory 
regulations. Municipalities some= 
times employ inspectors for purposes 
of checking safety on construction 
sites within its jurisdiction, and 
employers themselves often have 
inspectors for various purposes, 
Interwoven with the activities of all 
these agencies are the various 
accident prevention associations 
that are Ee ee extent by 
the Workmen's Compensation Board,’ 
It is easy to point out that there is an overlay of 
field men, but that does not prove anything if the 
field men are doing different work, Now, to break that 
down I take it that under your construction safety 


branch and your industrial safety branch that there is a 
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considerable overlap of necessity between the Department 
of Labour on the one hand and the municipalities’ 
building departments on the other hand. 

MR. EBERLEE: Not really, no. Our 
industrial safety people have a very definite area of 
jurisdiction. I should add that our industrial safety 
officers do check for first aid equipment on:behalf of 
the Compensation Board, so there is no conflict there. 
But on the other side we have our construction safety 
feild with the municipalities being required under the 
Act to appoint inspectors and our men there are 
primarily watchdogs, prodders, trainers and so on for 
the enforcement people at the municipal level. 

I don’t think there is conflict there. 
There is no conflict between us and the municipalities. 

THE COMMISSIONER: There is not a 
conflict, perhaps; .bvuteif. your inspectors are 
dissatisfied with what they see they have little 
authority to exact some action from the municipalities, 
Dytiake cht: 

MR. EBERLEE: They go in with the 
municipal inspector and will make a joint inspection if 
they are not happy with a situation, 

THE COMMISSIONER: But action has to be 
taken by the municipality? 

MR. EBERLEEs Yes. 

THE COMMISSIONER: And if they for 
reasons of their own don’t care to do it, I suppose 
your inspectors would have no authority to do anything. 


This might be outside my jurisdiction, of course. 


to Be. ayanacton inp sgn ite i 
eistae Lond eatink, mapas bba_ piven Pig iin 
ta- Alajed: a3, soemntys big sant? ey soars ob areot! 
sored dei ities bm at prada 09, . 82808 norssanequo® ia 
qaetes notiourtedon ayo oval SM ebra nertte ond no ti he 
was aap lets aneee sol dclegotoum eng isha bie | 


at erent nen: tg Ona esodoaqear ‘datogaa pe SAA. th 7 
: ‘ 
102 20, mt, bas, ayeniess ,etshbowq , sgobiteren ei ptaetag 


oe Tn = 


: iz a 


[<3 


— 
= i. 


= 


, level Leglssnue | atl? Ab siqosq Ysemeototas ond 


eormctt lala at oxedy Annas nob. I 


= 


_ 
- 


saslitisaioloum efi? Ons sw Abewfed goiltnos om-st sient 
| gon a! ayant sREMOLESIMMOD BHT 


o16 byomeequal toy 24 fud paqsdssq ,totitaon 


ols#it ovad nese een. yedd sede agin pebterdaaath 


ie 


,selitiselotaim edd a nottos somos toaxe ot eritod gus 


| : 
Le 
mn 
. 

fe 
«3k oxted <u 


7 eag dite ct on yor ALAS 4M 


| 
Mu noldeegani palo, a WAG Thty. xe, sonoential ety 
| . PP 
Nobsau ite sd notw paged: #on as6 cord. . 


- 


99 09 aan goitos tue PANO LABEMMOS ms , 
7 bee : 4 4 


Tyetiags tawm arid vs raned : 
| .2e¥ 1 aa IAAGS a 
"i , sot red, Tt baa | ASMOTZBTNHOD aT 
mn aa eee I ss. ob oJ eta ab yo. azeds %0 a 
saatdtvas ob pt ebdeodabe on vad, Dy it siodo0 12 


\eetwoo 20 eambazbetay ts um sbigeno pd. dia 


Nethercut & Young 


Terente, Ontario 


2094 


MR. EBERLEE: Mr. Gibson points out that 
as a last resort we could apply the Department of Labour 
Act which gives us the general power to make orders 
in an unsafe situation. 

The question, though, of municipal 
construction ==== 

THE COMMISSIONER: The reason I am going 
into this, this goes without saying, this to a large 
extent is outside of my jurisdiction on this Commission, 
but as you are probably aware, Mr. Justice Roach made 
a recommendation on the last occasion \and..certainly we 
are asked to make them here that the Board be given 
power not only to inspect but to enforce by proceeding 
to lay a charge or by, if necessary, closing down an 
operation. Well, now, that might come within my 
jurisdiction. That is why I am interested, 

MR. EBERLEE: May I express a personal 
opinion-and it is purely a personal\opinion., Well, I 
suppose government policy is what we have got today, 
but I don’t think that there would be any real advantage 
in having these five areas which we enforce transferred 
to the Compensation Board. I can see no real advantage, 
in fact, I think there would be some disadvantages. The 
Compensation Board is concerned with occupational 
safety; we are concerned with occupational safety and 
with an element of public safety as well. It might be 
that a transfer of these functions would mean that 
public safety would get less attention. The question of 
fire escapes in buildings and all these other things 


come under it as well. 
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It seems to me === again a personal 
opinion === that the element of ministerial responsibi- 


lity is an important one. I see no advantage in trans- 
ferring these functions to an independent body. I think 
that the element of flexibility would be lost. When 

we are operating under the direction of our Minister 
changes can be made in the regulations very quickly to 
take care of a new situation. Once we move it from that 
situation some of that flexibility would go out the 
window. ) 

Being perfectly practical, the Boardwoulc 
still be faced or any other agency would still be faced 
with the problem of large units, getting them to work 
together ==—-= really the same problem of coordination 
that we face now would continue to exist. 

MR. ESTEY: Let me get at it a different 
way and perhaps in more detail and therefore probably 
more easy to understand. Somebody is going to build a 
factory, let us say, in the County of York. I take it 
from Section 16 of the Industrial Safety Act that the 
person needs in addition to any municipal building 
permit the approval of the drawings from your department, 

MR. EBERLEE: That is right. 

MR. ESTEY: And whoever is administering 
the safety regulations of necessity has to get in at that 
early stage; otherwise you will find you have got a 
factory built with some feature in it which is either 
hazardous from a construction viewpoint or is hazardous 


from an industrial process viewpoint or from the general 


public safety viewpoint. 
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You need that kind of power and it would 
have to be, as you put it, in the executive branch for 
greater facility and flexibility in both the creation of 
the regulation and the amendment of the regulation from 
time to time, and it is that kind of inspection at the 
source that your department engages in, at least the 
factory inspection branch. Now, the municipality 
inspects that building as it goes up and I take it from 
your comments that you also do that to see that the 
building in fact follows the plans which the department 
has approved. The municipality also inspects the 
building as it goes up presumably to see that the 
building permit which they issued is being obeyed and 
not being extended or abused. 

In ,the-courserof«thervactual construction 
of the thing I take it the safety procedures_which the 
contractor must follow are also covered by your 
construction safety division. 

MR. EBERLEE: This is correct. 

MR. ESTEY: Who take over from the 
industrial safety for the phase of construction. Now, 
while that construction is going on I take # that the 
municipality inspects, the Workmen's Compensation Board 
Safety Association might have some contact with it 
because the contractor may be a member, probably is a 
member, but I take it that during the construction phase 
your department does not inspect as a routine the 
construction techniques. 

MR» EBERLEE: That’ is -correct.. Deshould 


say that the question of municipal versus a more 
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centralized form of inspection under the Workmen's 
Compensation Act is under review under the Department of 
Labour Act looking for a review by the government at the 
next session. As I say, I don't know what course will 
be adopted, but that matter is under review. 

MR. ESTEYs: And then after the factory 
has been built, now we have gone through two stages to 
start with, the applying stage, the construction stage 
and now I would like to get into the operating stage. 
The factory is full of people and it has machinery there 
which, of course, is inherently dangerous. You have, I 
see, a great wealth of regulations covering the different 
kinds of industrial operations and your inspectors from 
time to time go through that factory and see whether or 
not those regulations are being enforced, 

MR. EBERLEE: That is correct. 

MR. ESTEY: My specific question == I am 
looking for an illustration so we can have a meeting of 
minds heres If the Workmen's Compensation Board have 
been experiencing a lot of foot injuries around a 
machine and their association, whatever the applicable 
association is, think it would be a good idea to have 
safety shoes, I take it that presently the association 
or the Board or either or neither of them have the 
power to make the man wear safety shoes, is that right? 

MR. EBERLEE: They are obliged under the 
Act. You see, in that type of situation we get the 
accident reports, we get a copy of the accident reports 
that go to the Compensation Board, so we will see the 


incidence of foot injuries and our men will then go 
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out and enforce the section of our Act and regulations 
which require this type of protection, 

THE COMMISSIONER: You will try to 
enforce it, but do your men ever lay charges against 
individual employees because they don't wear safety 
boots? 

MR. EBERLEE: It might be that we would 
be moving in that direction one of these days. We 
certainly have not laid any charges to this point. 

' THE COMMISSIONER: I noticed when this 
question was being reviewed in British Columbia one of 
the recommendations that was made and one of the things 

that was considered =-=-=- I think the Board in British 
Columbia had the power to lay charges against employees 
who failed to comply with safety regulations, but that 
in 1959 they had given up doing it. They had had a 
certain number prior to that time, but had had little 
success before local magistrates who felt sorry for the 
employee and it caused poor labour-management relations 
and they had finally in 1959 given it up and I notice 
in the Tysoe Report he agreed that it was not worth it. 
But in any event, your safety organizations don't lay 
charges or have not? 

MR. EBERLEEs: Under the Construction 
Safety Act charges have been laid. 

THE COMMISSIONER: They have been laid 
against individual employees? 

MR. EBERLEE: Yes, not under the 
Industrial Safety Act === 


=e MR. ESTEY: That is the Construction 
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Safety Act, that is covering the phase when they are 
building the building. 

MR. EBERLEE: Yes. 

MRo ESTEY: Let me just ask you perhaps 
a narrower question === 

THE COMMISSIONER: There I suppose they 
might imperil a great many more people than themselves 
by an employee failing to observe safety precautions. 

MR. EBERLEEs: I think the cases have 
involved the wearing of safety hats or the non=wearing 
of them, 

MR. ESTEYs: So you would charge the 
workman who doesn’t have a hat and who went into an 
area saying, "Hats must be worn in this area", 

MR. EBERLEE: We don't charge automatically. 
Our approach is to gain compliance and then failing 
compliance a charge is laid. 

MR. ESTEY: I don't really mean to get 
into the question of whether you should or should not 
charge them, but I am trying to find out what can be 
done when we find a great number of claims with respect 
to the illustration I had with foot injuries, The 
Workmen's Compensation Board, I take it, is powerless 
when faced with this flood of claims or this type of 
machinery to do more than put an extra assessment on 
the employer. 

MR. EBERLEE: Of course, they can advise 
us that this situation exists and on the basis of our 


working together we will go out and immediately enforce 


the requirements of the Act. 


tie oar 
nee we 4h TA roe 8e: 


ots vend asiw sasdy edi 


nee 


chia voy Nes taut om Jol sare. 


1e chi) fie ~~ 5 u “4 
eo noLsaeup nwo" sen 


qadd saoqque I stedT PBEMOLEETHNGS ait 1 «So 


| 
| zovieemartst nents ataeee SOM ysLeR i 5 tisequt sgt 4 
mouttuanete yastsa evteeds a enbitat sagnemton in ae 
ever g9280 edgy Acid’ f saa sAsas RM | | 7 

: gniitsew-nor sts “to 37ea yietse te aniaew ads bevloval 
ee: | | said Y9 

edgy aptscs bliuow wor 02 eyares oHM  e 


ns unk titew odw bos Gad & OVSd J*na90b ow oeaolrow \ 


“see9 etd? al ntow ed séeum atau ,aniyse sous | 


[sot tanciton egtsd>.o'hob eW :SHiAgaa . AM 
. . 
antiis? sed? bas eonaiiqnos on oF et nosozqqe a0 


Jeg ot asem yileot T'm0d : :Y3Tea ,+M ms 


* 


tom biuods to bivode uoy sentdenw "o rioltueup sid odnat 


ed ma5 te iw &20 batt 63 atityved ma I Jud 4 aerd entads 


oeqest dilw amiato Yo’ zedmun ta9'tR A bart ‘ow storlw: onob 
q 


ts 


ent usttotal soo} dete bad 1 Ho Leaaksnets ent oF 


me aeeitswog et ,#! evad T <brso8 noldseneqno? saad 
_ 
_ Ro sayd ality to ant tala % bool? slat ddiw bsost Lm) 


7 

no ‘oemenwene s19%0 me fuq nads Li ob ot ereatdosm 
- oe - 
rotons ot 


4 e 


4a, 


Knee 


oid 


wo to efesd ‘elie Ge brs asetxe ozs 
iain 


Nethercut &é Young 
2100 


Terente, Ontario 


MR. ESTEYs That is what I am getting at, 
Tne yoard atsel? ccdn «act idandeit. hasitalfaison. with ithe 
department. 

MR. EBERLEE: Yes. 

MRe ESTEY: Let me examine for a moment 
what this liaison consists of. Do you get a copy of all 
claims allowed, a report on them, or do you get.a copy 
of all accident claims made to the Board? 

MR. EBERLEE: We get a copy of all 
accident reports made to the Board, 

MR.ESTEY: By the workmen? 

MR. EBERLEE: By the employer so that we 
get the same notification that the Board gets. 

MR, ESTEY: Where-do you get that from? 

MR. EBERLEE: From: the’ employer. 

MR. ESTEY: Will that be the form 7 or 
8 that we have heard about? 

MR. EBERLEE?:~ Form:7. 

MR, ESTEY:°And one copy: goes from the 
employer direct to the Department of Labour? 

MR.> EBERLEE: ~ Yes’; 

MR, ESTEY: Then does the Department of 
Labour find out what the Board does with that claim? 

MR. EBERLEE: No, we are interested in it 
for the purposes of compliance with the regulations and 
with the Act. 

MR. ESTEYs I see at the bottom of that 
form there is a long list of statutes all of which 
appear in your brief --= Construction Hoists Act, 


Elevators and Lifts Act, Industrial Safety Act, 
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pane eB 


Underground Work Regulations, the employer shall send a 
copy of this report ==—- it says "shall send a similar 
report to the Ontario Department of Labour and where 
required by The Construction Safety Act a similar report 
to the Construction Safety Inspector in the municipality 
where the accident occurred", Is that one of your 
employees? 

MRe EBERLEE: No, that will be a> 
municipal employee. 

! MR. ESTEY: So you get a report when it 
falls under The Construction Hoists Act, The Elevators 
and Lifts Act, The Industrial Safety Act or the Under- 
ground Work Regulations? 

MR. EBERLEE: That is right. 

MR, ESTEY: So I take it that would 
cover === 

MR. EBERLEE: Certain types of 
accidents. of .course,.must, be wreported under Jihe 
Construction Safety Act to us as well as to the 
municipality. 

MR. ESTEYs I was wondering: It seems 
to me that that is in your brief, but I was wondering 
why this form that the Board has does not require that, 
doesn’t say so, The employer would have to know the 
statute in addition to this form. I think that is in 
your Act. 

MR....EBERLEE? I. am sorry,it is in the 
Act. The employer must give us notice and the statutes 
say he may use this form. 


MR. ESTEY: I am just wondering why the 
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form itself does not say that. 

MR EBERLEE: You are referring to the 
Construction Safety Act? 

MRe ESTEY: Yes. The strange thing 
about it is, I don’t know how important it is, but I 
feel that the Board has designed this form to warn the 
employers that they must send some reports under the 
Construction Safety Act to the municipality, but there 
is no mention that in some cases they must also sand 
a report to your department, 

MR. EBERLEE: This is in the Act and in 
the regulations, 

MR. ESTEY: I know, I discovered it in th 
Act, but I was just wondering why they don’t put it on 
that form, 

MR. EBERLEE: Perhaps we should have. 

MR. ESTEY: There is a presumption that 
the employer knows the law which is not too sound a 
presumption, In any event, in the industrial safety 
field what you say is that there is a need for liaison 
and the liaison in fact and in law established by reason 
of the interlocking in the reporting system to the 
Department of Labour and the Workmen's Compensation 
Board. 

MR. EBERLEE: Yes. 

MR. ESTEY: But your interest in the 
claims does not carry on’ to whether or not it is 
compensable: Your interest is in how it happened. 

MR. EBERLEE: Yes. 


MR. ESTEY: And if any violation of the 
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Act or regulations occurred? 

MR. EBERLEEF: That is right. 

MR. ESTEYs And if your inspectors find 
that it did, then you carry forward with whatever is 
necessary, whether prosecution or not. 

I take it at the present time 
the system of liaison based as it is onwhat we have just 
described has worked out in a satisfactory fashion. 

MR. EBERLEE: I think it would be foolis 
for me to suggest that in the past liaison has been as | 
eniectiveiias. ait: ts todayy eihisiismene iiour 
endeavours today, to improve liaison, make it more 
effective, 

THE COMMISSIONER: Mr. Eberlee, when did 
the Labour Safety Council of Ontario come into 


existence? 


MR. EBERLEEs It came into effect in 
1961, December, 1961, 

THE COMMISSIONER: It is a sort of an 
overall effort to establish control? 

MR. EBERLEEs: It concerned itself 
mainly with the Department of Labour and its statutes 
and regulations, but since January of his year it has 
been the Minister's policy that there should be a close 
tying together of the efforts of our own branches and 
the efforts of the Compensation Board and of the 
accident prevention associations so that the Council 
was reconstituted with representations from the 
accident prevention associations and with union 


representation, and this is to give a form of coordinatipn 
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1 at the policy=making level. 

2 THE COMMISSIONER: Prior to this year it 
3 had not included union representatives, is that what 

4 you say? 

5 MR. EBERLEBG There have’ been a couple of 
6 union representatives, : 

q THE COMMISSIONER: But not the same numbe 
8 as you have now’ 

9 MR. EBERLEES Not’ tosthe:mame degree. 

10 This is an effort to bring the accident prevention 
associations and the employee representatives together 
too.ee henzprati ithe! operatingmilevels there: aavar formal 
coordination between the Director of Safety and 
Technical Services of our department and the Director 

of the Safety Educational Department of the Compensation 
Board and the Executive Director of the Labour Safety 


Council. 
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THE COMMISSIONER: There is an Executive 
Director of the Labour Safety Council? 

MR. EBERLEE: }eThat isucorreet. He does 
not appear on that.chart. 

THE COMMISSIONER: He doesn't appear? 

MR. EBERLEE: No. 

THE COMMISSIONER: There is an Executive 
Director of the Labour Safety Council who works with the 
Director of Safety and Technical Services? 

; MR. EBERLEE: > Yes: 

THE COMMISSIONER:- And with the 
Director appointed-by the Board to’ coordinate the 
accident prevention associations? - 

MR eR BERLEE 2 “Yes. « 

MRe ESTEY:~ Mr. Eberlee,-I might: put 
one more question’ on this safety business before we get 
into the Labour Safety Council, Of course, we have all 
seen on television all these safety publicity announce- 
ments which are designed, I take it, to encourage 
safety practices, and we have heard that these are 
financed by the safety operations within the Department 
of Labour for a saftéy educational campaign or program 
of the same general type as the Workmen's Compensation 
Board associations. 

MR. EBERLEE: ‘No, 

MR. ESTEY: The safety education is left 
to these seven associations? 

MR. EBERLEE: That is correct; except tha 
we do feel we have a responsibility to publicize the 


existence and the nature of the statutes and the 


Bh 7 i 1 on 
‘i : : : oe 7 ss ‘ 


+ | 
‘ ; 


vt me 
me inl ra, er éynult 

acai dbilah wien peep i5 

| mata dad? do sasqqe « 

Daas d*nneod ot ‘REMOLRE IMPOSE | m 

~on oo Me) 

WiguseT ns et! stent eANNTERTMNOD SHE oe) iN 

iY AIEW sdeow octw Ltonied eteted muodal ont no moscantd 


- tasosvene factuios?. bre vicina to notoetha 


— 


"i ip - 


: | —< we “ eqURga oHM oo fos = & i¥ 


: 2 _ -_ 


ed? dais bean “sReKOTASTIMOD NT oe i see 
wit oraTLh Ae oF bused edd~yd bexntoqqs rtosahd As 
ss Fane lsstoowas nol tneveig bate 

: : ih - © «,g6¥> Sass 9am | 

duq tention T (seLeontt 4 YSTSY AM 

Jon e* ovoled seentesd yfeten alndd mo noliesup stom sac 
{le eyed ow ,eswo9' tO =. ftoaueD yitete® wodal scid otmt | 
“Sonuonin yiletideny yistae ansd? fifa noleivele? i nsien 
éga%voone od ,7L stad I ,bsngieed ors doldw einem 

ota gaed? Jedd beset oved sw Snes ,2eohtoa74 yielse 


Inosiveged aig nivigtw ancttatsgo yielas ec? yd beonant? 


Sepeeast | =a a 


marrgorig “o mgieqmac taneaganshe ¢YM@teo e tot tvodal Yo 
podeasnagmes e'eacitoW edd en qua ‘Lersce3 omae ord to- : 
7 satottaloossa brace | 
a seit eatarnmaN “ypM | 


\é rt 
sated al sotdgaube wWe'lss, ed? ¢¥RTOR AM 


= 


Pangtéstooses nevee enedit of | 
a 


i meq 
mid tqwone ;¥se%109 ef Jari? aaa iM a . . : 


st wetotiaig oa ac astpmagaen 5 evad sy Leet x 
7 eo rn a of 
- wri tonne: seduent, ad. Edie tan 


PA 


29 


30 


Nethercut &é Young 


Toronto, Ontario 


2106 


regulations that we administer, because without that 
public knowledge enforcement obviously doesn’t work. 

MR. ESTEY: icHow do*you do that? 

MR. EBERLEE: Well, through pamphlets, 
brochures, speeches to employee groups, and so on, on 
a whole range of techniques. Of course, we haven't been 
into television and the advertising media. 

MRe ESTEYe. 118826: fair to say that the 
two programs could be described, first,*in the case of 
the safety associations it is designed to encourage 
safety practices by the workmen and by the employer in 
creating safe conditions, whereas the Department of 
Labour program is designed to make the populace aware 
of the fact that-they have these safety regulations 
both to enjoy and obey? 

MR. EBERLEE: That is correct, 

THE COMMISSIONER: There is one field 
on safety work which hasn't appeared to come under your 
department or the Workmen's Compensation Board, and that 
is the Highway Traffic Act. I suppose that is considere 
to be a public matter, wholly a public matter. 

MR. EBERLEEs “Yes, it is a mixture of 
the public and the occupation; and I suppose-in that 
area it takes:one agency concentrating on this one field 
beating its brains out to deal with that problem. 

MR. ESTEY<* -“That-is a-losing proposition 
and you don't want any part-of it. 

MR. EBERLEE:~ I didn't~say~that. 

MR. ESTEY: We have the Highway Traffic 


Act, the Highway Act, the Highway Improvement Act. 
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The Department of Mines has safety regulations to 
administer and they are wholly separate from the 
workmen's compensation field, I take it. 

MR. EBERLEE: Ves; 

MR. ESTEY: Would Lands and Forests 
have the same kind of problems with respect to the 
logging and pulp industry? 

MR. EBERLEE: Yes. 

MR. ESTEY: And wholly separate from the 
Department of’ Labour and the Workmen's Compensation 
Board. 

MR. EBERLEE: That is correct, 

MR. ESTEY:-Would there be any others? 

MR. EBERLEF: The Attorney General's 
Department, through the Fire Marshal's Office. 

The Department of Energy and Resources management 
through these regulations pertaining to natural gas, 
and so forth. Hydro. 

MR. ESTEY: They have their safety 
programs)."" In fact ,° you seewtheir efforts oni television 
and newspapers also, don't you? 

MR. EBERLEE?: Yes. 

MR. ESTEY: And it is wholly separate 
from the Department of Labour and the Workmen's 
Compensation Board? 

MR. EBERLEE: Yes. 

THE COMMISSIONER: Does the Workmen's 
Compensation Board not, through their accident preventio 
associations, deal with electrical matters? 


MR. ESTEY: Yes, but I am saying that 
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the administration of Hydro’s safety program is under 
Hydro and apparently separate from the safety work done 
by the Board with the associations, The Electrical 
Contractors’ Association would be the association there, 
In the same way that the Department of Labour, I take it 
regulates this vast amount of regulations, statutes on 
safety. 

THE COMMISSIONER: Yes, the safety 
regulations are contained in the various Acts, dealing 
with lumber and dealing with mines. 

MR. EBERLEE: The Loggers’ Safety Act 
started out with us;° As a matter of fact, it was 
drafted underthe Minister of Labour and it was drafted 
through the House, but then we came to~the conclusion 
that it was much better administratively that that be 
under the Department-of-Lands-and Forests; because their 
people were covering the territory where that type of 
work was done and their people were qualified to know 
what was right and what was wrong in the safety field 
in that particular’ area’ of work; I think this is a 
tendency. Certainly the Department of Mines would be 
far better qualified than we to administer the safety 
aspects of The Mining Act. There would be duplication. 
There must be a Department of Mines with certain 
functions, If that area of safety were taken away from 
the Department of Mines, we would have to have people 
with mining engineering background, and so on, and I 
think there would be more duplication under that type of 


spuation), 


MR. ESTEY: So you have a good parallel, 
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I take it, in the Loggers’ Safety Act and any of your 
statutes in that the-creation of the regulations and the 
enforcement of the regulations is in the executive 
branch, whereas there is a counterpart safety associatio 
from the employers’ group under the Workmen's 
Compensation Board, 

MR. EBERLEE: ‘Yes. 

MR. ESTEY: Completely parallel to what 
you have, 

: MR. EBERLEE: Yes. 

MR. ESTEY: On page 8, Mr. Eberlee, of 
your brief you say that by mutual agreement, when some 
of the Accident~ Prevention~ Counsellors-in-the field 
detect a violation in-one of the regulations or statutes 
there-is~a notice’sent from that counsellor tothe 
department and the department then carries on from there 

MR. EBERLEE: That is right. 

MR. ESTEY: And therefore you say that 
the liaison between the two agencies, instead of 
creating an overlap or rivalry, is, in fact, complemen- 
tary. 

MR. EBERLEE: I wouldn't say that the 
liaison is perfect and that our approach to it was 
perfect, but there is today more liaison than there has 
been in the past, and we think that this type of system 
its: effective. 

MR. ESTEY: Before I leave that subject, 
you see what the suggestion is'-in some quarters, that 
this liaison might be perfected if the next step was 


carried out, if the Board, who pays the compensation for 
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these injuries, had the power to enact a regulation to 
meet what seems to be a recurring situation in that 
particular industry and, secondly, if somebody didn't 
obey this safety edict. In contrast to that today we 
have the position where the employers are trying to 
educate the employees, but must go to your department 
to try and eliminate this deficiency. 

MR.e EBEREER? “Yes. Of course, 1 should 
point out that the coordination here occurs in a sense 
through the top level in that we are responsible to the 
Minister of Labour, and the Compensation Board reports 
through the Minister of Labour to’the Legislature, 

MR. ESTEYs: That is a rather late meeting 
at the top, whereas somebody has lost a finger down at 
the bottom, 

MR. EBERLEE: Yes. Although I must say 
that I am not aware =-= I wouldn't go back before 1961, 
but I am not aware of any current situation where 
safety is losing because someone in the Compensation 
Board has to speak to someone in the Labour Department. 

THE COMMISSIONER: Your theory is that 
that is all he has to do, because your department is 
more anxious than even the Board to make sure that all 
relative safety measures are enforced and carried out, 
On the other hand, I suppose that your department could 
be also subject to pressure from people who are trying 
to avoid undue expense. You told me in connection with 
the Construction Safety Branch that in the event of a 
municipality failing to act that there is an Act under 


which you could commence some proceedings yourself. 
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What was that Act? 

MR. EBERLEE: The Department of Labour Ac 

THE COMMISSIONER: There is provision 
in there which permits you to deal with it. 

MR. EBERLEE: There is provision which 
allows us to stop work, to issue any orders relating to 
any unsafe situation which may arise within our whole 
facilasor jurisdietion. 

I would like to emphasize one thing --- 
and this is anny a personal opinion === between the 
Department of Labour and the Compensation Board. As far 
as I am concerned, and I am sure as far as my colleagues 
are concerned, it is whatever is the best system. We are 
not empire builders. 

MR. ESTEY: Just one last question on 
that point. Does the Department maintain an officer 
on the premises of the Compensation Board as a kind of 
liaison, pipeline communication? 

MR. EBERLEE: Not on the premises, but 
there is close liaison between Mr. Draper, Director of 
the Safety Education Department, who actually is the 
official liaison:-man, and-Mr. Gibson. There is contact 
at all levels between our branch heads, and so on. 

MR. ESTEY: If some condition arose 
which was apparent tothe Board first because they were 
getting this flood of reports, then I take it this syste 
you have described to us is adequate in that the 
department gets reports anyhow, they get a copy. 

MR. EBERLEE:: Yes. 


MR. ESTEY: And without reference to the 
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safety associations, there is this liaison between the 
Board and your department. 

MRe EBERLEE: Yes. 

MR. ESTEYs And if the Board feels they 
are lawing to pay too much compensation in some specific 
group of plants or plant and that the regulations are 
not being enforced, does that information reach you 
through Mr. Draper? 

MR. EBERLEEs: More likely I think it woul 
gofrom an officer of the Board at a lower level to the 
Director of our Industrial Safety Branch or one of our 
safety managers, or it might go from a man in the 
district. After all, our inspectors are-spotted- all 
over Ontario and there is’ contact between the man in the 
Lakehead and the Department, 

MR. ESTEYs: The man at the Lakehead would 
get the report from your headquarters? 

MR. EBERLEE: -Yes: 

MR. ESTEY:- Turning to the Labour 
Safety Council of Ontario which you told us, in fact, 
started in 1962, under the statute this consists of 
three or more persons appointed by the Lieutenant= 
Governor=in=Council, and you say now it consists of 
seven, seven and the chairman. 

MR. EBERLEE: Yes. 

MR. ESTEY: Is that a part-time council 
or a full-time council? 


MR. EBERLEE: It is a part-time advisory 


council. 


MR. ESTEY: Are the members paid? 
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MR. EBERLEE: No. Their expenses are 
paid, their expenses involved in attending meetings are 
paid. 

MRe ESTEYs Are the vacancies or appoint 
ments to the Board filled on the recommendation of 
associations? 

MR. BEBERLER? Yes, they are. It is 
understood that the accident prevention associations 
will supply a representative. In some cases it is the 
current president, in others it is the past president. 
In one case it is the first vice-president. 

MR. ESTEY: How are the other seven 
nominated? 

MR. EBERLEE:’ They are nominated for that 
new council by the Ontario Federation of Labour. They 
were asked to supply names in these corresponding 
categories and they did. 

MR. ESTEYs How often does the council 
meet? 

MR. EBERLEE: The council has been 
meeting roughly once every six weeks, and we have been 
more frequent this fall. Three weeks ago we had a 
regional meeting at the Lakehead, and we are having a 
regional meeting in Kingston towards the end of 
November, So through the fall we would be meeting an 
average of once a month. 

MR. ESTEY: I see in Section 5 it provide 
for inquiring into and advising on any matter respecting 
the safety of the worker, and it deals with existing 


laws, enactment of new laws and coordination in the 


intoxus to sotangony aid oak a : 
, 7 iat et EL aes, a. ‘7 oa 
. to eouseoasmagons att no bokEt? bud, oof 3 ete 
| wri Mes SAL aie 
ii oC tamotss. oces- | 


j . d pat Paks ales wn une La 
ut at i at? yest <ASIASOS: hy 
ul = ‘i 


enoitstoowes aati ansbioes ond dat booterhay 


WY 


I. 
¥ ; - a 7 he! ' 
add ‘at dt ae8ay see al ounisdrinesiqor 5 viaque Like | iL 
- we 
aac tate tah as oe arene at .saenseorg sors te 
( 7 eh wy 


| 


-susotoenanoote sent orig at 32 Saad eno nt 


aeven eats oar 16 woH raves ini 
; i - § 
7 a ftom : 
re | tbedantaon 
oP 
dad? sol hienaies ens yodt ESARAN “_ 
‘ 
youl ,qwete! lo neltatebel otteind sdv yd tioruwod wer 
7 
RNLorng heros ene? ni 2enari ina o? Bbedlea enew 


abe yond sis estnogots® 
(houwoo’aid veoh wesio woH :YaTEA .AM | 
| "Isom 
need esa Lionvos ent : SaRaES . FM 


ised 99h ow baa , Pisew xLG. utevs Bono ydiguor niiidesmn 


li 
f 
=| 


& bad #W og8 saieow worst »ifst Bid tis pett ahageel 


i 


ot 
i 


s Sulvas e7h ow Da hoadéilad add ts aniteen Lanotger 


te 6ne SRe ebrsivot siovagats ng Batzeen Lanotzst 


a 


is) palteer se bi twow ow {let mid dauonts of .atesdmevou 


» ~dnom 5 gonio 0 sanrevs 


ebivord. aL 2 motveel at ose 1 eyaren oH | 


Rang 


patiaoqeen aeddam re oo antatvhs nee sit pniniipeh 
; aalvelee etd bay steeb gf DUBe« jae ag 10 oie" 


eT he ‘ios > = 
rit nt metasaxbavon. boa ‘vat tO a : ne 4 


—_ apni ies 


Nethercut & Young 
2L14 


Torento, Ontario 


function of various safety organizations. I take it tha 
at your monthly meetings the subjects discussed are 

present situations and the possibility of extending 

them as the position requires. 

MR. EBERLEE: That is right. The 
Council is also sponsoring a project which the Universit 
of Toronto is undertaking into the underlying causes 
of accidents. 

THE COMMISSIONER: Psychology. 

MR. EBERLEE: Yes, trying to get down 
into that one area, That is one project which the 
council is undertaking. 

THE COMMISSIONER: What is the regional 
meeting you are referring to? 

MR. EBERLEE: The one at the Lakehead 
was designed really to produce new ideas to the council, 
the experience of people in the area, Union and 
management people were invited to the confernce, there 
were panels, and a great many ideas came out of the 

workshops. 

THE COMMISSIONER: In other words, it 
was a meeting of your Labour Safety Council, but you 
invited people from management and labour? 

MR. EBERLEE: Yes. We had roughly 200 
people at that conference. We came back with a brief- 
case full of ideas, the principal one being that there 
should be greater coordination. 

THE COMMISSIONER: Was anything said 
there about the accident prevention associations? 


MR. EBERLEE: No, not really. 
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THE COMMISSIONER: There have been 
recommendations in previous reports, Mr. Justice Roach's 
Report, there have been recommendations made to this 
Commission that the accident prevention associations at 
the lower level should have a representative of labour 
on it. 

MR. EBERLEE:~- Yes. 

THE COMMISSIONER: You appear to have 
done it with your Labour Safety Council. 

MR. EBERLEE: That matter did come up, 
that the principal concern of the various workshops 
seemed to have been that there were too many agencies 
engaged in the public safety field, these agencies we 
have mentioned, and there are many others, that some 
tying together of that area should be an objective. 

MR. ESTEY: I take it that the Council 
hasn’t considered the proposal that the whole of the 
safety regulation adoption and enforcement and safety 
education should be under the same authority. 

MR. EBERLEE: No, that is not a matter 
that has been discussed, 

THE COMMISSIONER: Mr. Estey, I take it 
you will be some time, 

MR, BSTEY?-Yes, 


THE COMMISSIONER: We will adjourn for 


ten minutes. 


===Short Recess. 
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MR. ESTEY: Mr. Eberlee, we were talking 
about this basic problem of co-ordination when we 
adjourned and you are familiar, I am sure, with the 
comments made by and before the Honourable Mr. Justice 
Roach back in 1950, in which his Lordship said: 

"My first criticism of the present system 
is that it does not provide any means 
which would ensure the active participa- 
tion of labour in the work of accident 
prevention", 

That you have overcome, I take it, by the Constitution 
of the Labour Safety Council? 

MR. EBERLEE: Yes, that was the intention. 

MR. ESTEYs: On this he goes on: 

"My second criticism is that the relationship between 
the Board and the Association is much too remote" and 
he deals with that at some length and then His Lordship 


sayss 
also 
"In my opinion/any completely organized 
system for accident prevention requires 
a code of accident prevention regulations 
whichshall constitute the minimum and for 
the breach of which adequate penalties 
may be imposed. I am in grave doubt as 
to the meaning of Section 116 (2) of 
the Act, that is to say, whether the ‘ruleg 
there referred to include accident 
prevention regulations or whether they 
1H) 


are limited/rules'for the internal manage= 


ment of the association." 


| ary ad oad 
rome ‘aloe wii 29, testo 2tso gedit. ee 7 
ansem yas sbivorq tom sob ae ; 


Tq" 


~agtotinsg evives sd¥ etmene bluow dotdw | 
dnsbioos to Atow od pt suodal 30 Hols 


(4 


ae Reuea Te 7 “no tdaevera i: | 
tottus ttenod ent xd «tt, edet 1, omoayeva ved Wek, faa? i= 
ftionved yyerad, suodad erg te Ye 
roLtneint off aaw Jedd ,aeY :SaJASSS AM . te 
i9o Boag oi efi? np syagea | 
nsewsod qédanottalss | add jadt a2 matotiino baoosa yM™ | ls 
boae “stomet oot doum @l molisicosaA eds bns brs08 sanz " 
qitiabrod 88 wont fas dognel emoa, ts tet? aItW alseb sa 1. 
| 7 coe 
_Oals. - 
besingsyto yladsiqmed yrs \totatgo oe Sa 
evitupey colinsves4q daobltoos 0% setJay2 
ina rthiuger nAotsevetq dngbtoas te sboo & 
tot bre mumsngn etd oud ti aro. Ilaile doldw 
natdisaga eteupeba foldw . dosend, cig 
2s 1dae8 overs Rl we ft -beabamt ad usm 
a 18. 0S} ‘ane fottos2 to gntaseny pad oq 
Sud ais teddeiw . yar od at asad ,20A sts 
7 THebisss pbulonl of heitelet oxedd 
dene tadtioen 19), a ana 
wedsnem Leieint eft 107' cost \ batt ori 


oy ae . ¥ col basaciebn | 
7 STs iit ae sini 


ite ee 


Nethercut & Young s 
PALAU 
Torento, Ontario 


His Lordship then concludes by saying: 

"To overcome what I have stated 

appear to me to be deficiencies in 

the Act, I recommend the following be 

added thereto." 
and there is a long set of empowering provisions which 
authorized the Board to investigate and establish regula- 
tions, rules and to enforce the rules so established and 
he concludes several pages of statutes and says: 

"The foregoing sections I have taken from 

vne Britvisn Cocumbig, Bore” 
I take it that when the amendment to the Act, to the 
Department of Labour Act and to the Worken's Compensation 
Act were considered in the intervening periods of time 
that these proposals were considered and except for 

the establishment of the Council these proposals 

have not been implemented, that is correct? 

MR. EBERLEE: I believe that is correct. 

MR. ESTEY: Do you happen to ‘be familiar 
with ctne -4practices in that connection by any of the other 
provinces, other than British Columbia which we know 
about? 

MR. EBERILEEs Only in a most general way. 
I believe all the western provinces do follow the same 
practice as British Columbia and the provinces to the 
east generally follow our type of approach. 

MR ESTEY<? DPetake Ut that Onvario, 
perhaps also Quebec, are the only two provinces, the only 
major industrial industrial provinces where this combina= 


tion of authority might become unwieldiy? 
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MR, EBERLEE?: Yes, I would think that 
would be true, 

MR. ESTEY: Do you have any idea of the 
cost paid out by your Department in any recent year for 
the administration of these five divisions which you 
have described in your brief? 

MR. EBERLEES* 8 Yesse) The’total cost ,\the 
actual total cost in the fiscal year 1965-1966 was 
$1,905,171, and the cost for the current fiscal year, 
the budget, is $2,553,000. So it has come up, roughly, 
$650,000. 

MR. ESTEY: About $2,500,000 a year at 
the present level of operation to administer the various 
statutes which you have described in your brief? 

MR. EBERLEER? Yes, thet 1s rignu, if have 
a breakdown here. Perhaps the Commissioner would like to 
havenites 

THE COMMISSIONER: The Board is spending 
quite a lot more than that on their Safety Prevention 
Association? 

MR. EBERLEEs That°is®*right,. 

MR. ESTEY: I take it that the costs 
which you have given us and broken down would be a 
necessary expenditure however those regulations are 
administered? 

MR. EBERLEE: I should think so, yes. 

MR. ESTEY: There is no evident economy 
of concentrating them in any other department? 

MRS EBERLEB® --Nopein fact, “there might 


well be additional costs, because such information 
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programme as we do operate within our sphere is charged 
up to another area, to our information branch and then 
we have a field staff of apprenticeship counsellors and 
of labour standards officers who act as spies as well 
for unsafe conditions and report to these branches so, 
in a sense, there are several staff members who could 


well be charged, the time that they spend in that area. 


=-=-=EXHIBIT NO. 30: Breakdown of total costs by depart- 
ment of Department of Labour. 


MR. ESTEYs” "And@D take “it “you *would “sti11i 
have some residual responsibility for which you need some 
kind of a staff because of the involvement of public 
safety as distinct from the safety of the individual 
workman? 

MR. EBERLEE: I am assuming that the 
transfer of these functions would involve an occupational 
safety aspect entirely. That is what the Compensation 
Board is dealing in, its occupational safety. 

MR; BSTEY® And thatcis rail? 

MR, EBERLEE: Presumably they would not 
want to go beyond that area in enforcement or accident 
prevention work so we would then be left with elevators, 
boilers and so forth. 

MR. ESTEY: I suppose you have touched 
upon a good illustration of an overlap insofar as a 
boiler is part of a production procedure in poate case 
the boiler would be of concern to both the Board and 
the inspectors who have public safety in mind. 


MR. EBERLEE: Yes, that is correct. 
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MR. ESTEY: Now, construction hoists, 
of course, would fall into the occupational protection 
whereas a freight elevator would have the overlap again? 

NResEBERDBEe? Yes. similarly, the 
operating engineer aspect would have both. The Act 
certainly is designed to protect the safety of the men 
operating that equipment, but it is also designed to 
protect the safety of the people up above the boiler 
room. 

MR. ESTEY: And I suppose that illustrate 
something else, that the decision as to what the price 
pem isquare: inch: will bey onrethe ssizemor ihe output will | 
be, will determine whether you need an attended boiler | 
or an unattended boiler and that would have to be made 
once and for all by someone in the community so that you 
don't have two standards, the Workmen’s Compensation 
Board having one standard and the Department of Labour 
having another? 

MR. EBERLEE: Yes. 

MR. ESTEY:, . So ~ragain, yer would sti 
need liaison or something to avoid conflict or unnecessar 
overlap? 

MR. EBERLEE: Yes. 

MR. ESTEY: This you say you eliminate 
at the present time by confining the Board operation 
to educational matters and putting everything else under 
the executive branch? 

MR. EBERLEE: Yes. 

MR. ESTEY: Then, before we leave that, 


I take it that whether or not all of these functions are 
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concentrated in the Board or in the executive branch 
you still have the question, I take it, attimes of a 
rather intricate question, of the municipality's role, 
parviculariy “in construction? 

MR. EBERLEE: Yes. 

MR. ESTEY: Because there the municipalit 
has a twofold effort. One is to keep track of con- 
struction with a view to assessment and the other is 
to keep track of assessment for safety purposes but 
generally the public safety. 

MR. EBERLEE: Well no, the occupational. 
Well = public but occupational safety too. 

MR, BSTEY? Then lVam wrong, I thought 
perhaps the municipality's concern with that Union 
Carbide building was that it would fall out on the street 
rather than somebody running around the skeleton of the 
building? 

MR, EBERLEE: I suppose it is both. 

MR, ESTEY:®© When you apply oforsabublding 
permit to the municipality, I suppose the primary test 
is whether or not the building will stay up? 

MR. EBERLEE: I believe so. 

MR. ESTEY: Whereas your interest might 
be at least equal to the safety of the people putting it 
up? 

MR. EBERLEE: Yes. 

MR. ESTEY: And those people thereafter 
working in it? 

MR. wEBERLEB:. Yes. 


MR. ESTEY: Then that takes me to one 
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last area of intér-relationship and that is the Research 
and Industrial Health Section, Hygiene Section of the 
Department of Health = I forget the name of it = do you 
know what I am groping for? 

MR. EBERLEE: Yes, Environmental Health 
Branch, 

MR, ESTEY:° Is “it Department or Division? 

MR. EBERLEE: Branch, 

MR. ESTEY: What is therrelationship 
between that organization and the Department of Labour? 

MR, EBERLEE: They provide services for 
us on a daily basis within their particular specialty. 
There will,be.joint inspections, for example. One of 
our men will go to a plant and he is not technically 
qualified to pass judgment on certain aspects, so a 
technician from that branch will accompany him: ‘There 
is this type of daily working together. There is working 
together when the plans for a new building or a new plant 
are brought in and there is some process that has implica- 
tions beyond the implications that our people are speci- 
fically qualified to deal with. So there is a lot of 
working together. 

MR. ESTEY:, Has there been a discussion 
in the Labour Safety Council or otherwise about moving 
that branch into the Department of Labour? 

MR, EBERLEE: No, there has not. 

MR, ESTEY: And in the Department of 
Labour, I take it, you don't have the technical staff in 
the field that the Environmental Health people have so 


that there is no duplication of that activity? 
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Seo 
MR, EBERLEE;: That is right. 
MR, ESTEY: And I suppose that same kind 
of liaison would be necessary whether this rather vast 
array of safety regulations and administration organiza- 
tion were moved into the Board or put into the Department 
of Labour or someplace else? 

MR. EBERLEE: Yes. 

MR, ESTEY: Unless you were going to move 
that Environmental Health Branch into the Board also and 
I take it that that would be no more logical than moving 
it into the Department of Labour? 

MR, EBERLEE: Again, a personal opinion, 
I would see very little advantage in it. 

MR, ESTEY: Then, you have mentioned the 
Department of Mines having safety regulations. I suppose 
there is a certain amount of inter-relationship and 
liaison between your Department and the Department of 
Mines as to the administration and enforcement of these 
safety regulations? 

MR, EBERLEE: Yes, there is. There is 
a pretty clear line, of course, that has been worked out 
between our two departments as to the area that they 
operate in and the area that we operate in. 

MR. ESTEY: But, take a thing like 
Silicosis where you would have the involvement of the 
Department of Mines and your department, the Environmental] 
Health and the Workmen's Compensation Board, you would 
all four be interested in that? 

MR, EBERLEE;: Although if it was in the 


mine itself, we would not become involved. That would 
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be the Department of Health, the Environmental Health 
Branch and the Compensation Board. 

ME, ESYEY; i? 2b occurred In a Factory 
or someone cutting tombstones, it would fall under your 
jurisdiction? 

MR, EBERLEE: Yes. 

outside 

MR, ESTEY: So,/of a mine dealing with 
Silicosos, it would involve all four agencies I have 
described? 

MR, EBERLEE: Right. 

MR. ESTEY; Do I understand it correctly 
that the only department of government represented on 
that Labour Council is the Department of Labour, not- 
withstanding the interest of two other departments and 
that kind of thing? 

MR, EBERLEE: That is correct. 

MR, ESTEY: And that these other areas, 
mines and logging and pulp industry, their interest is 
brought to the Council through the appropriate safety 
association? 

MR, EBERLEE: That is right. This is a 
problem. 

THE COMMISSIONER: When an Act provides 
for medical inspections, as the Act under which the 
caisson work is carried on does, whose duty is it to 
see that those inspections are carried out or carried 
out properly? 

MR, EBERLEE: That Act is administered by 
our Department. 


THE COMMISSIONER: The Department of 
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Labour? 

MR, EBERLEE: Yes, 

THE COMMISSIONER; Well, probably whoever 
you have here in charge of that can tell us about that 
because there has been a point raised here and while you 
are here I would like to hear what you have to say about 
it in regard to the adequacy of the medical inspections 
which have been held. 

MR, McNAIR: Mr. Commissioner -- 

THE COMMISSIONER: Again, I may be out- 
side of my field, but we have been told that the purpose 
in bringing it before us was that there was a suggestion 
that it was increasing the amount of claims reaching the 
Board because the medical examination had not been 
adequate, so I don't know at the moment whether it is 
in my field or not, but I would like to hear what you 
say. 

MR, EBERLEE: Could I make a comment here? 
Since the new underground regulations went into effect in 
1963, I do't think - I read some sections of the brief 
and some of the comments in that brief related to con- 
Gitions before the new regulations went into existence 
but I think it can fairly be said that the situation has 
changed quite considerably since the new regulations went 
into effect. 

In the fiscal year that ended the 3lst 
of March, 1966, for example, there were no cases of the 
bends reported to the Department. 

THE COMMISSIONER: 1966? 


MR, EBERLEE;: Yes, the fiscal year which 
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Terento, Ontario 
ended the 31st of March, no cases of the bends reported. 

We have a complement of four inspectors 
in this area. There is one vacancy at the present time 
so there are three inspectors operating, one vacancy we 
are attempting to fill. At any one time under compressed 
air, I don't suppose we have more than ten or twelve 
projects going, so we think that there is pretty good 
inspection coverage. Mr. Gibson says four or five. I 
was exaggerating. So, we think we have pretty good 
inspection coverage, 

THE COMMISSIONER: Does inspection coverage 
cover medicals? 

MR, EBERLEE;: In that area, the regulations 
require the project operators, of course, to have a 
medical doctor, I don't suppose that we could set 
ourselves up as inspectors of what the medical men do, 
They, after all, are professionals and they know the 
method and so on, 

THE COMMISSTONER;: I think the people 
chiefly -- 

MR, EBERLEE;: I am aware of the complaint 
that twenty men will go through in half an hour, but I 
don't think we have any records of that type of situa- 
tion, but perhaps Mr. McNair could comment on that, 

MR, McNAIR: Since the new regulations 
came into force, there have been only two projects which 
have had this number of people involved in them. 

MR. ESTEY: What would they be? 
MR, McNATR: One was the subway. Other- 


wise, the people involved are usually between twelve and 
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fifteen, 


THE COMMISSIONER: So you feel you have 
adequate inspection? 

MR, EBERLEE: As I say, there is no 
evidence of an alarming increase, in cases of the bends. 
There has been one, I think, in the last eighteen months 
one case of the bends and it was fairly recently. So 
there are no symptoms of a lack of proper attention being 
given by the medical people but, of course, we would be 
very much concerned if this were the case, 

THE COMMISSIONER: Will this resolve 
itself into a question of whether or not other things 
might develop from working under pressure? 

MR, ESTEY: In one of the briefs in that 
connection, there are two comments made - one you have 
already dealt with, the medical examination. And the 
other one is that the medical locks which are supposed 
to be available are not always available. The brief 
says s 

"Although the regulation under the Depart- 
ment of Labour Act requires it, these 
chambers are not always available and 

in some cases where they have been 

available, have not been hooked up for 

immediate use, Often employees and 
public officials such as police and rire= 
men have demonstrated total ignorance of 
the need for or the use of decompression 
chambers." 


I take it that the regulations do require 
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1 those chambers and that the failure to have one ready 

2 would be an offence? 

3 MR, EBERLEE: That is right. 

4 MR, ESTEY: And the Department of Labour 
5 would, in the ordinary course of its enforcement, prose- 
6 cute the person who did not obey that regulation? 

7 MR, EBERLEE: That is right. 

8 MR, ESTEY: And that you only have one 

9 case of the bends in the last eighteen months? 

10 MR, EBERLEE: Yes, that we have had 

11 reported to us. 

12 THE COMMISSIONER; Does that chamber have 
13 to be available on the job or is this one that is avail- 
14 able at the Toronto General Hospital adequate? 

15 MR, EBERLEE: It must be available on 

16 the job, before the men go on the job it must be there, 
7 As I say, one can't always be 100 percent sure in the 

18 area of enforcement, but we have no records in the last 
19 eighteen months of these things not being available and 
20 not being hooked up. Nobody has complained to us about 
21 that. Our men can't be on a site twenty-four hours a day 
so it is possible that this could be the case but nobody 
23 has drawn it to our attention. We would hope that it 
would be drawn to our attention as soon as it happened 
and if it were drawn to our attention something would be 
26 done about it. 

27 MR, ESTEY: Well, let me ask you, so that 
28 we can understand the practicality of this thing: In 

29 the TTC Subway, for example, where they work under 


30 pressure they, I take it, have to get some kind of a 
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permit or authority from your Department before they 
start so that you will know that job is underway? 

MR, EBERLEE: That is right. 

MR, ESTEY: And also, the municipality, 
I suppose, has inspectors in connection with construction 
of that subway? 

MR, EBERLEE; No, the compressed air 
Job Ws tour ‘re sponsibrlity. 

MR, ESTEY;: It is wholly provincial? 

MR, EBERLEE: Yes. 

MR, ESTEY: So there is no problem there 
of other people sticking their nose in: It is entirely 
under the Department of Labour? 

MR, EBERLEE; Yes. 

MR, ESTEY: And I take it the Workmen's 
Compensation Board have no immediate interest in the 
project other than to investigate claims made, if any 
are made in the course of the project? 

MR, EBERLEE: Yes, that is rient. 

MR. ESTEY: And as this job goes along 
you have a routine or a pattern of inspection, you have 
a start-up inspection to see that they have the proper 
equipment around and then you have an inspection period- 
ically throughout the project? 

MR, EBERLEE; Perhaps Mr. McNair could 
elaborate on that. 

MR. McNAIR: Our projects under the 
regulations whether they are projects or not, I must :be 
given notice as the chief officer of this project before 


they start. That is, all projects under the underground 
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regulations there must be instructions given to the 
Safety Regulation Branch prior to the project beginning. 
In the case of projects which are under compressed air 
as a part of administrative policy, the contractor in- 
volved is required to come to my office and to discuss 
all the sections of the regulations dealing with com- 
pressed air, At that time, it is indicated to him that 
he must have a doctor who has been appointed as a 
medical physician, notify us that he has been appointed, 
not merely to carry out medical examinations but to 
carry out all the responsibilities which the regulations 
place upon him. In addition, he is required to supply 
us with copies of notices which he sends to the Chief of 


Police, the police authority, the nearest hospital and 


the fire department, informing them that a project under 
compressed air is going to go into operation. 

When this notice comes to us and this 
information, we notify the Environmental Health Branch 
who advise the doctor, send him out copies of the data 
Sheets which I believe Dr. Mastromatteo referred to 
previously, informing him as to the type of examination 
that should be done. Then, prior to the workmen actually 
being allowed to go into compressed air, the site is 
examined by an inspector and at that time it is ascertained 
that the medical lock is connected up and is in operation 
on the project. 

Now, since 1963, it has been a require- 
ment that a medical lock be installed on every project, 
no matter what the pressure was. Prior to 1963, there 


was no requirement to have a medical lock until the 
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pressune sreachedsl7 (pounds, "That is a brief description. 

MR, ESTEY: Where would the standards 
come from for the number of pounds requiring a medical 
lock or requiring a certain time of decompression? 

MR, McNAIR: Well, this is on the advice 
of the medical people, 

MR, ESTEY: That comes from the Environ- 
mental Branch of the Department of Health? 

MR, McNAIR:. Yes, after looking. into 
all the other advice throughout the world. 

MR, ESTEY: Did you have any discussions 
with the Workmen's Compensation Board about those limits, 
time or pressure limits? 

MR. GIBSON: Purely on the advice of 
the Industrial Hygiene Division, then, they are our 
liaison with the Workmen's Compensation Board in all 
matters medical; in other words, their doctor also 
sits on Boards of the Workmen's Compensation Board, 

MR, ESTEY: I asked the question because 
we heard that the Workmen's Compensation Board had, 
somewhere along the line, undertaken some research into 
this whole field and I wondered what the link, if any, 
was between the results of that research made known to 
the Board and your Department of Health and Labour 
Regulations. It may be that it is not finished. 

MR, EBERLEE: It is not finished yet, 
no. 

MR, ESTEY: So you people are aware of 
the fact that it is going on and I take it that you are 


because of your liaison with the medical director at the 
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Workmen's Compensation Board? 

MR. EBERLEE: This work, I think, 
began following the installation of a lock at the 
Toronto General Hospital which was financed by the 
Compensation Board and we were involved in the planning 
which led to that thing being done. 

MR, ESTEY: That is a treatment facility 
at the Toronto General for the decompression of patients? 

MR, EBERLEE: Yes, and that is the site 
of this research as well. We were involved in planning 
for the installation of the research project and so on, 

THE COMMISSIONER: Do your inspectors 
check on the amount of pressure under which people are 
working when they go below? 

MR. McNAIR: Yes, there is also a 
recorded gauge which records the pressure during the 
twenty-four hours of each day. 

THE COMMISSIONER; And do you have a 
maximum under which people shall work? 

MRoe .McNAIR: -Yes,eit is’ allelaid out in 
the regulations. The maximum is 50 pounds, but, so far, 
we have never been up close to that. That is since the 
new regulations came into force. I think the highest 
would be somewhere in the order of 32 pounds. 

MR, ESTEY: Those are pounds of pressure 
in excess of normal atmospheric pressure? 

MR. MecNAIR: Yes, pounds per square inch 
gauge. 

MR, ESTBY: Ivtake it that» the principal 


agencies involved in this question of caisson disease 
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and the supervision of caisson work have been discussed 
in the Department of Mines, for example, are not under- 
stood in regulations of workmen under pressure? 

MR, EBERLEE: Mr. Gibson advises me 
that if there is any work in a mine being done under 
pressure, we provide a service to the Department of 
Mines, a system, 

MR, ESTEY: That is because they don't 
have the I'requency of use that warrants their own 
apparatus to handle it, I take it? 

MR, EBERLEE: Yes, Mr. Gibson says one 
salt mine at Windsor. 

MR, ESTEY: So, Mr, Eberlee, or one 
of your colleagues, could you tell us while there are 
only two apparent projects now involving work under 
pressure over a period of three or four years,is there 
&@ fair flow of this Kind or work, or ie it unusual? 

MR. McNAIR: We have four or five a 
year. A maximum number under compressed air at any one 
time is probably four or five. In the fiscal year 1965, 
there were twelve projects altogether. Since 1963, 

there are somewhere around twenty-seven projects that 
have been in operation. 

MR, ESTEY: And how many inspectors do 
you have on this part of your work? 

MR, McNAIR: There are four inspectors 
of caisson's. 

MR, ESTEY: Is that all they do? 

MR, McNAIR: No, they do the projects 


which are not under compressed air also. 
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MR, ESTEY: But they happen to have the 
training which qualifies them to do this kind of work? 

MR. MeNAIR:» That is correct. 

THE COMMISSIONER: How about the speed 
with which you can get some action? Supposing an in- 
Spector reports that there is some unsafe practice and 
makes a report to the employer, what | happens? 

MR, EBERLEE: Actually, he leaves a 
written direction with the employer that the thing be 
corrected. Sometimes it may be a fairly large project, 
so he will put on a time limit. Sometimes it is 
immediately, sometimes it is corrected while he is on 
the scene, In most cases it is.. Where it is going 
to take a fair bit of work and he does leave a time 
limit then his report goes to the head office for follow- 
Upy 

THE COMMISSIONER: He has means of gettin 
prompt action if it is something that calls for prompt 
action, has he? 

MR. EBERLEE;: Yes, 

THE COMMISSIONER: I notice in Mr. Justic 
Roach's report he talked about giving the Board power to 
lay down safety principles and to close up an operation 
if they weren't observed. Those powers lie in your 
Department now? 

MR, EBERLEE: Yes, they do. 

THE COMMISSIONER: Whether they were 
there at the time when Mr. Justice Roach made his report 
in 1950 or not, I don't know. 


MR, EBERLEE: I think they were. Of 
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course the Construction Safety Act did not exist at 
that time, 

THE COMMISSIONER: And there was not the 
Same co-ordination either? 

MR, EBERLEE: That is right. 

MR, ESTEY: Does the man on the job, the 
inspector on the site have that power to close the projec 
down if necessary? 

MR, EBERLEE: Yes. 

MR, ESTEY: He doesn't have to go back 
up the ladder to get approval? 

MR, McNATR: The job doesn't start until 
the medical lock is there. 

TR., ESTEY: I had in mind someone 


Spiriting away and if an inspector found that he could 


MR, McNAIR: This is something you don't 
instal overnight. It is a matter of waiting. 

MR, ESTEY: Do the regulations require 
any particular experience on the part of the employer 
before he can operate a job under pressure? 

MR, MeNAIR: There is a requirement in 
one of the regulations that there must be a competent 
superintendent who is well knowledgeable in the operation 
of compressed air projects. 

MR, ESTEY: Do you inspect those like 
you do the welders in the boiler factories? 

MR McNAIRY* No. Iisa very personal 
relationship. 


MR, ESTEY: You know who they are? 
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MR, McNATR: Yes, we are dealing here, 
as I say, with probably in the region of 12 or 15 con- 
tractors at the very most and, similarly, the same 
number of superintendents. So these people are well- 
known to us and their experience in the past, 

MR, ESTEY? “Taenine away from that 
specific problem, do you have any records or plotting 
device in the Department of Labour that you rack up 
on some graph or other portrayal on the incidence of 
accidents as you get them on the Form 7 report? 

MR, EBERLEE: Yes, we do. Mr. Yoneyama, 
for example, of the Industrial Safety Branch keeps track 
of these things. We are working with the Compensation 
Board at the present time towards certain statistical 
reports and so forth which they would be able to give 
US “irom “these records’. 

MR, ESTEY: I was wondering what you did 
with Form 7 when it came in the mail. What do you do 
with it? 

MR, EBERLEE: Could I ask Mr. Yoneyama 
to go.into detail ‘on this? 

MR, YONEYAMA: We have the managers for 
the four regions review them very carefully, and if, in 
the opinion (I will put it this way )of the manager 
reviewing the report it requires further investigation, 
we will despatch our district man, either call him by 
telephone or tell him, to forward the information 
subsequently and have a complete report sent back to 
us to determine whether or not such an accident can be 


stopped either in the same place or with some other 
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firms in the same industry. 

MR, ESTEY: I had in mind two different 
kinds of frequencies. One is the frequency at the place 
of employment, the high incidence of accident, and the 
second is the stream of reports of which we have some 
almost half a million a year now indicating that there 
is a process which has become dangerous. Do you have 
a recording system which will ferret out of that stream 
of reports those two conclusions? And who is going to 
do it, the Board or the Department? 

MR, EBERLEE: Well, the understanding is 
that the Board will develop these trend statistics for 
us. As I say, we have been working with them for some 
time now on this. 

MR, ESTEY: Obviously, the Board will 
pick out the employer because they extra rate the ones 
which are hazardous and all you have to do is follow 
their recording procedure to find out without duplicatin 
it? 

MR, EBERLEE: Yes. 

MR, ESTEYs.. And then, the»other kindof 
accident which may become repetitive would be something 
not related to an individual employer but would be rela- 
ted to, perhaps, an industrial process which is new and 
been introduced by any number of employers. I take it 
that you rely again on the Board, perhaps "rely" is not 
the right word - you don't double-team the Board by 
setting up your own statistical programme. What you 
are saying is you are tightening your linkage with the 
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MR, EBERLEE ; tneceis rileht. 

MR, ESTEY: Their computer and the con- 
Clusionrthat itespits out; 

MR, EBERLEE:; That is right. 

MR, ESTEY: «And’ I take it from what you 
say that you have found that this allows the Department 
of Labour to get on to a problem as quickly as though 
the whole of this were duplicated in your own set-up? 

MR, EBERLEE: Yes, we make use of those 
reports as they come in for day to day pinpointing of 
trouble uspots. 

MR, ESTEY: And the trends you get from 
their trend reports? 

MR, EBERLEE;: We will get, yes. 

MR, ESTEY: As you set this system up? 

MR, EBERLEE: Yes. 

MR. ESTEY: One last topic I would like 
to find out something about. I take it that you have no 
records or experience with the Workmen's Compensation 
Board asking your Department to invoke its executive 
powers to enforce safety practices by workmen, either 
the wearing of helmets or shields on their eyes, or ear 
protectors in noisy circumstances: You have no record 
of the Board asking for this particular kind of action 
where they can't get it by persuasion? 

MR, EBERLEE;: I know from personal 
experience Mr. Yoneyama has mentioned to me that the 
Board has advised him that such and such a firm are 
having problems with hats or goggles or shoes. As 


a result, he has gone in and developed a programme for 
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that particular protective equipment. 

MR, ESTEY: Is that at the inspiration o 
the Board or does that come from the Union or the 
employer? 

MR, EBERLEE: That has come from the 
Board, that has come from the safety associations, from 
the Unions, from our own inspections. That sort of 
thing could come from any source. 

MR, ESTEY: I take it» from: going through 
your records, your regulations which are voluminous, 
that your Department on occasion must be required to 
prosecute employers because their employees don't follow 
the safety patterns laid down by the regulations, right? 

MR, EBERLEE: Yes, that is right. 

MR, ESTEY: What happens in the case 
where the employer says, "Well, I put up the signs and 
I make all this equipment available and the men won't 
wear it". Do you still prosecute the employer for the 
violation of the regulations or do you prosecute the 
workmen who won't wear the glasses? 

MR, EBERLEE: We have not had occasion 
to prosecute the individual although, as I say, I 
suppose that is something that might have to develop in 
time. 

MR, ESTEY: I asked the question because 
the Workmen's Compensation Board's weapons are all 
directed at the employer. They say, "If your record 
continues like this we will double ycur assessment", 

MR, EBERLEE*® Of course, in the final 


analysis, all of this is a problem of supervision and 


acd ory) amos ead’ dant eRe 
mr enopeaboowea: utes os sox noo ant tend Daaedt | 
Aounws edt. eno ldgedernt nwo) tuo mon? (anezau! sds 
a ee | De .SOmWOR, Ys MOT | nie igh 0 
WONAT godop mam oe silat i Yates 7M 
,suontmrbev ere doinw anoldelepetonwoy qabronst suOY 
ed betivpe’ é¢ teem Kobessoo no tnemtrsded “upy dant 
silo? o nek seeyotgme “todd satsosd eteyolqme etucosorg 
ite it cunensaeael ede vd swob biel: saretssq ywotsa er? - 
tigit af defy yeoY i Sa1NSSR .AM 

gene odt af sosaqed datW 1 YSTeS .AA 
ina enets end qu aoe L flew" \eyse “eyolaqms sony ster 
sinew mem ont Cae eidertave thoma@tups atde (re exten T 
ot) 102 seyolqms sl? shuaenen {lite woy od oT +46W 
oi? artvessotg soy ob to snottetuges* sr to noldalolt¢y 
fecaasly sit ssew J'aow odw nemNiow 

notencoo bed) Jon me SW aA «AM 
t (Yee Tes .dmoodtié favbivibal ent eguoeaotq od 

ni goievek gq éiativditgthh Sade mhiestencs et, fed? esoqque ~~ 


ty fi. 0 “<j hie” . emt? 


ead Agtieacup ona benlas x WY¥aTSZ AMY 
Ife ow arogaey &' b1p08 fe be RgHOD a’ negplroW ond 
bepoet Swoy IT” , Ysa edt weeyoinms oft Ja betoertd . 
inemensess uy vldvod Libwiew etdd etl esuntitnes 
. | | t4@ 


Ient? odd. mt ,sewoo 0 ;SSIASaH aM han? 
bis notaivesque Io netdowgel BL ald? Yo Lis ,ebeyte 


a 


29 


30 


Nethercut & Young 


Torente, Ontario 


in the final analysis it really is management's respon- 
Sibility. I think our regulations make it quite clear 
that it is management's responsibility although they also 
say that it is the workman's duty to make use of those 
protective devices. 

THE COMMISSIONER: It is management's 
responsibility to do what 1% can, but it has to be as co-~ 
operative effort? 

MR. EBERLEE : The ts Leer Lon... 

THE COMMISSTONER: And the management 
must have the cozoperation of labour in these safety 
measures and thateis one of the criticisms that have 
been raised on the composition of the Accident Prevention 
Associations? 

MR, EBERLEE: Yes. 

THE COMMISSIONER: Obviously, you can't 
legislate people on the individual level into taking 
safety measures? 

MR. EBERLEE: There have been cases 
where our inspectors have left instructions that safety 
boots or something like that are to be worn. The company 
has proceeded to comply with those instructions but has 
encountered some opposition from individual workmen and 
they have sent an S.0.S. back to our Branch and the resul 
is that one of our men will go in there and, in effect, 
engage in a job of persuasion. 

MR, ESTEY: I put the question to you 
because we have heard and perhaps will hear more of the 
employers say that their assessment is doubled or sub- 


stantially increased because their record is bad and the 
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record is bad because they can't, by persuasion, get the 
employees to avail themselves of safety devices and 
apparel. On the other hand, they are faced with these 
voluminous regulations as to how the plant will be run 
and, again, it is the employer who bears the brunt of 
the corrective measures whether or not it is ultimately 
the employee who will not abide by the regulations. So 
you have coming down the board side the fiscal penalty 
and coming down the other side you have a prosecution 
penalty? 

MR. EBERLEE: Yes. 

MR. ESTEY: ANC’ tneat, 2 vexe 20,108 
going to be witnessed whether or not the same agency 
administers both the fund or the regulations or whether 
it is split the way it is now? 

MR, EBERLEE: I think so, yes. 

MR, ESTEY: Thank you, Mr. Eberlee. 

THE COMMISSIONER: Perhaps, Mr. Eberlee, 
while you are here on occasion, we offer those present 
representing the different organizations who have made 
submissions an opportunity to ask some questions. We 
are just starting on this part of our inquiry and, as 
a consequence, it might be that there would have been 
some questions that we would have had, had we heard you 
at the end rather than at the start, but we have to 
start somewhere. 1 wonder if anybody here has any 
questions they would like to put to Mr. Eberlee before 
he leaves? 

MR, GALLAGHER: In the remarks just made 


on the question, Mr. Eberlee, as to the incidence you 
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have with regard to men wearing boots and that kind of 
thing, that you laid the regulations down and it is very 
often the responsibility of the employee on the job, 

I would like to get the point clear on that. Is it not 
in the Act that management is responsible and that if a 
man does not wear boots, for example, or wear glasses 

or whatever protective clothing may, be required, is it 
not the responsibility of management to discipline this 
man, to fire him? 

THE COMMISSIONER: Do you say, Mr. 
Gallagher, that that is in the Act, that management has 
the right to fire him for failure to observe safety 
regulations? 

MR, GALLAGHER; Management has the 
right to discipline at any time. 

THE COMMISSIONER: The Labourers! Union 
would not object to it? 

MR, GALLAGHER: They would only object 
as far as our collective agreement 1s concerned if the 
man was improperly fired, but it certainly would not 
object to firing a man who will not carry out the in- 
structions of management with regard to safety, On one 
occasion, the company which was building the subway was 
brought down before the Compensation Board to explain 
or to go into the reasons why there was such a frequency 
of accidents and the management informed the Compensatio 
Board at the time that every time they disciplined some-~ 
body on the job that Jerry Gallagher of the Labourers' 
Union had them reinstated again. The Compensation Board 


found that very strange to understand since they had 
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had representations from us about accidents and they 
brought me down which was unprecedented and asked me 
what I would do in the case of a man, for example, who 
would take a fire extinguisher and play-act on the job 
and spray one of his workmates and thereby leave the 
extinguisher empty and I stated I would have no hesita- 
tion whatsoever if I happened to walk on to the job and 
Saw one of our men doing that, of going to the managemen 
and saying, "Please fire the man", 

THE COMMISSIONER: What is your question, 
Mr. Gallagher? 

MR, GALLAGHER: The point of the questio 
is that very often we hear that 80 percent of accidents 
and so on are really the employees! fault. 

THE COMMISSIONER: I think it says 80 
percent here. 

MR, GALLAGHER: I don't go along with 
that, that 80 percent are the employees! fault; they 
cannot be, This is an impossible, stupid statement to 
make because management should fire them if they don't 
obéy the rules. 

THE COMMISSIONER: It is not really a 
question, then? 

MR, GALLAGHER; I was asking a question 
of Mr, Eberlee, and I have appeared before him but I 
know these statements are not true. 

THE COMMISSIONER: But what is your 
question to Mr. Eberlee. You will have an opportunity, 
Mr, Gallagher, of saying what you want later on but is 


there anything in connection with this testimony here 
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1 that is not clear or that you want to have clarified? 
2 MR, GALLAGHER: Well, I asked a question 
3 on similar grounds about John McGeehan in the famous 
4 bends case, if 1t is stated that it is absolutely 


5 required by Mr. McNair who just stated that it was 
6 absolutely necessary to have a medical lock on the job, 


i if this is so, why did they take McGeehan to Buffalo 


8 and make a disgrace of Toronto and Ontario? 

9 MR, EBERLEE: Could I answer that? 

10 THE COMMISSIONER: Yes. 

11 MR, EBERLEE; That case occurred before 


12 the 1963 regulations were brought into force, That is 
13 why that problem occurred. The regulations require a 


14 medical lock to be on the scene and one would hope that 


15 that type of confusion would never arise again, 

16 MR, GALLAGHER: May I just say one more 
7 thing. You are very kind, Mr. Commissioner. In the 

18 medical examinstions, we feel this is an extremely 

19 important: thing for the welfare of the people that we 

20 represent; and the doctor, you felt, should. not be inter- 
21 fered with at all, that it was up to him, he was the 

22 expert to say whether that man was fit or not. Only in 
23 the case of a man with a hole in his heart dying on 

24 Coxwell Avenue, we feel that is it not right and proper 


25 that the Department should, as well as inspecting the 


26 companies, also inspect the doctors? 

a7 MR, EBERLEE: I think up to a point, 

28 yes. TI don't know that we can set ourselves up to be 

29 | inspectors of medical men, They do have certain qualifi- 


30 cations, there are agencies that police the profession 
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and so on, but I would say that if we found out that 
some doctor had been appointed as the project doctor 
and he was not, in fact, examining these men, we would 
certainly want to correct that situation, 

MR, GALLAGHER: Is this doctor appointed 
by the Compensation Board or the Department of Labour? 

MR, EBERLEE: This doctor is appointed 
by the project, 

MR, GALLAGHER: He is a company doctor? 

MR, EBERLEE: Yes. 

THE COMMISSIONER: The only doctors 
appointed by theWorkmen's Compensation Board are those 
in connection with silicosis examination. 

MR, GALLAGHER: We think that might be 
avery good idea too and we approve of that and think 
it is wonderful. One more question and then I will sit 
down, Is it not true that, you answered me a question 
a few moments ago when we had a break, that the cases 
of the bends are only so many = one, three, five, a very 
small figure. We say and we can produce evidence to 
back it up that this may sound all right on paper but, 
in actual fact, the bends cases are not reported as 
accidents. .If a man suffers the bends, he goes back 
into the decompression chamber and he is put in there 
for the required amount of time and released and goes 
home again and yet he has been under the pressure, he 
has had the bends, it is mov recorded as an accident, so 
the figures look pretty good from statistics but in 
human life it is pretty bad. 


MR, EBERLEE: I would not suggest that 
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1 we should try to*fob MEP On yousany of rour mesponsibili ty 
2 for enforcing this: type ofsaceident, It ids-our respon- 

3 sibility and we must carry out that responsibility 

4 properly but if there are any cases of the bends which 

5 you know about, I wish to goodness you would let us know 


6 about them, 


29 


30 


ypeok! ity got matt tery soso 0 as ‘neds vot 


7, ae Aaa! “ yet oh 


ae 


A ad 


Sve 


A? = 

re o 

oe Rie! 
Ce ae n 


66 
Hi 
] 
j 
“So: 
j at 


“nti YUY 8 


7. a 


Pel ; jaan a agate 
| ane. 


as ae ae a ae 


iwi? a> we 


if “eee Shag . + 


7 pedi Ge e, 
m7 - 


-_ 


Nethercut & Young 


Toronto, Ontario 


2147 


MR, GALLAGHER: Well, there are approx- 
imately 250 cases being examined and show indications 
of suffering from the bends. Perhaps it is not wise for 
me to mention it. 

MR, EBERLEE: Over what period? 

MR, GALLAGHER: Over the last year. 

MR, EBERLEE: Examined by whom? 

MR. GALLAGHER: By Doctor Gamarra, If 


anybody says no, I can bring members by the dozen up 


MR, McNAIR: I think there is a little 
misunderstanding of the terms of reference here. When 
we speak of the bends, we mean caisson disease, which 
happens to an individual who requires decompression, I 
think what Mr. Gallagher is speaking about is something 
regarding the incidence - I am not a medical man, but 
I think it is called -“Asceptic Necrosis; which fs not 
necessarily an indication of having suffered the bends. 

MR. GALLAGHER: You have got me there, 
Mr, McNair. 

MR, EBERLEE: If there are cases of bends 
which our enforcement is not bringing to light, I wish 
Mr. Gallagher would bring it to our attention. 

THE COMMISSTONER: I think we should 
leave it there, Mr. Gallagher, If there is anything 
further you wish to say, you can do so in the next few 
days. 

MR PIKES) Pais CMO ale. Mer iChatrman, 
I appreciate the opportunity of asking Mr. Eberlee a 


few questions, 
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Mr, Hberlee, you earlier stated that 
with your Department Inspectors going around with 
municipal inspectors, you referred to them as watchdogs, 
that when the municipal inspector gives an order to 
comply, stop-work-order, or lays the charges, then a 
copy of this order or report goes to the Department of 
Labour. I understood you to say yes. There is no 
duplicate of that order sent to the Department? 

MR, EBERLEE: No. 

MR. PIKE: © We 28? 

MR, EBERLEE: No. 

MR, PIKE: wEathouent cyouesaid yes, * aL 
am sorry. 

Now, the Department inspector going with 
the municipal inspector, how often does he go to the 
municipality and do this watchdogging? 

MR. EBERLEE: In the last fiscal year, 
there were a little over 3,000 joint inspections, and 
there were something like 104,000 inspections altogether, 

MR, PIKE: Does that include all 13 
municipalities? 

MR, EBERLEE: It includes all municipal- 
ities in the province. 

MR. PIKE: In the province? 

MR, EBERLEE; Yes. 

MR, PIKE: This would be how many times? 
Once a month, once every two months, when the department 
inspector goes around with the municipal inspector? 

MR, EBERLEE: He is there at least once 


a month. In addition, he runs seminars, this sort of 
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thing, in localities, and joint inspection is only one 
contact with the municipal people. 

MR. PIKE: lLOnéeothersthingoon that, Mr. 
Eberlee, You said in the case where a municipal in- 
spector did not lay charges that the Department inspecto 
could lay a charge. Has it ever happened to your 
knowledge, where the department inspector has laid 
charges in doing this job? 

MR, EBERLEE: Not that I know of. I 
Said if we got down into the kind of bind which you 
mentioned, which is only a hypothetical situation, that 
we could make use of the Department of Labour Act to 
hay pacncharges 

MR, PIKE: But you have never done it? 

MR, EBERLEE: No. We have never had to 
dor 1%. 

MR, PIKE: I have a couple of questions 
for Mr, McNair, too. One is the chart,the length of 
time that the men are being compressed and the length 
of time for decompression in compressed air. I am quite 
familiar with it because I have worked with it. Are 
these supposed to be kept in a locked box? 

MR, McNAIR: Yes, 1t is. 

MR, PIKE: It is kept by whom? 

MR, McNAIR: It is an automatic recordin 
recorded by an automatic device, It 1s kept by the 
contractor, In these days, it is kept on a separate 
sheet. 

MR, PIKE: I have experienced it in the 


course of my own work in compressed air =-- 
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MR. McNATR: When was this? 

MR, PIKE: In 1964, with this chart 
kept in the box which was locked, was supposed to be 
looked after by the maintenance mechanic on the job, to 
my understanding, where this box had hardly ever been 
locked. Quite cften I have seen Department of Labour 
inspectors come to the job and ask us why it hasn't been 
locked, and they have not laid charges. I have seen 
them taking the men out, decompressed the men and take 
three minutes to decompress them when they should have 
been decompressed for l2 minutes. 

MR. McNAIR: I don't know how this could 
happen with an automatic recording device. However, I 
don't recall you ever having called me up to inform me 
ofr this. 

MR, PIKE: I was working on the job, 
Mr, McNair. 

MR, McNAITR: Surely you don't suggest 
anything would happen from a conversation between you 
ana WE. 

MR, EBRRLEE: In this area we don't 
know anything unless people tell us. it 1s all very 
well for people to stand up at a Royal Commission and 
$611 ius thisc happens" Perhaps 1t did happen)  olfvyou 
had told us at the time we could have put a stop to it, 
I think it is every citizen's responsibility to report 
to enforcement officers, to report something that is 
going on that shouldn't be going on. We can't possibly 
be at a site 24 hours a day 100 percent of the time; it 


is absolutely impossible. If you have seen these things 
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1 occurring, Mr, Pike, please let us know so they can be 
2 prevented, 
3 THE COMMISSTONER: The opening up of 
4 these questions was not to get into an argument. I 
5 think it is to allow Mr. Eberlee and his associates to 
6 state what their position ise). Liden'tuwent this to 
7 enter into a name-calling. Have you any further questions 
8 you want to ask, Mr. Pike? 
9 MR, EBERLEE: May I say that I think Mr. 


10 Pike has been doing a very good job in this area. He 


11 has been letting us know, but not on these parts. 

12 MR, PIKE: I have seen several times 

13 your inspector on the job seeing those boxes which are 
14 supposed to be kept locked with the charts in them, and 
15 sometimes the door is broken and off altogether, com- 

16 pletely, and they do not lay charges. I have seen this. 
17 THE COMMISSIONER: What difference would 
18 it make if the door wasn't kept locked where the chart 
19 is? I understand it is an automatic pencil keeping the 


20 thing eo lme, 


21 MR PIKE Ss Yes ire eChaiemen® “hoses 
22 square box that it is in and it is supposed to be kept 
23 locked. These charts = it is a round piece of paper 


24 which goes into the machine and there is a hand which 
25 takes the period of time it has taken to go in and go 
26 out, If they are not kept locked, anybody can take the 
27 chart out and change it. Even though the lock is kept 
28 on it, I have seen them put the lock in when the men 

29 are coming out, dump it out in three minutes and de- 


30 compressing it when it is supposed to be decompressed in 
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the full time. 

THE COMMISSIONER: The Department of 
Labour representatives have heard this, and judging 
from what Mr. Eberlee has said, there will be a check 
made on it. 

MR’. PIKE: One final question I have, 
Mr, Eberlee, To your knowledge, has the Department 
ever checked how often a doctor visits the’ site Gn a 
compressed air job? 

MR, EBERLEE: I am afraid I haven't 
that information. You will have to ask Mr. McNair. 

MR, McNATR: Again, as Mr. Eberlee said, 
we are not on the job all the time. These men are pro- 
fessional men and have advised us that they have read 
the regulation and that they have been employed to carry 
out all the responsibilities that have been placed upon 
them by the regulation. Altogether, in Metropolitan 
Toronto, we are talking about four doctors, since the 
new regulations came into force, and I have every con- 
fidence that these men are carrying out their duties in 
a professional way. I think this is a matter for the 
professional people to deal with. 

THE COMMISSIONER: There must be an ex- 
amination? 

MR, EBERLEE: In a sense, the doctors 
are part of the enforcement team. 

MR, PIKE: The doctors on any job that 
I have inspected are in private practice and can only 
do a job once a week, and sometimes they can't do that. 


MR, EBERLEE: Of course, they are being 
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paid for it. They are in private practice and they are 


MR. PIKE: Yes, and they haven't got the 
time to spend on a compressed air job. 

THE COMMISSIONER: They are not required 
to be on the job all the time? 

MR, PIKE: Once a day. 

THE COMMISSIONER: Once again, if you 
have information about that you should report it to the 
Department so that something be done about it? 

MR, PIKE: In cases of the bends or 
medical cases. of the bends, nowever you lie to mut ak, 
have you had any records at all sent into the Board 
where people have a mild case of bends and they go into 
a decompressed chamber for a period of an hour or two 
hours in some cases and they are relieved of the bends 
and they go back to work? Have you had any cases of 
reports to the Board about that? 

MR. McNAIR: The situation is that all 
cases of bends must be reported to the Construction 
Safety Branch. We not only require all cases of bends 
to be reported to us, but each week there is mailed out 
a postcard wherever there have been any cases of bends. 


Cal 
oh 


teard sent in every week from every projec 


ta 


here is a po 
informing us if there has been a case of bends. We supplly 
them, and they are pre-addressed and pre-stamped. It is 


possible someone might forget to report a case of the 


regulations as such, that they report each week whether 


there have been cases of the bends. Now, the minute a 
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‘son has to be decompressed, this is a case of the 
bends, caisson disease, and must be reported, 

MR; PIKEY* Fine.” Thank you; Mr. McNair 
and Mr. Eberlee, and thank you, Mr. Commissioner, 

THE COMMISSTONER: Thank you, Mr. Pike. 
Thank you very much, Mr. Eberlee, 
MR, ESTEY: Mr. Commissioner, we have 


with us today, Dr. Schisler « yhrys ad: Limited 


to discuss a matter which is coming up in conjunction 
with the safety matters which we have already started 
this morning. Mr. Commissioner, you will recall that we 
had planned to have rehabilitation, vocational training, 


5 


and so on, dealt with last week but, due to programming 
Grit icmtLles, which you encountered In your court work, 
this was put over to this week. Dr. Schisler is here 
from Windsor and, with your permission, we would like 


him to deal with vocational rehabilitation, and on behal 


of Motor Vehicie Manufacturers!’ Association, from whom 


we heard already, Mr. Fair, who has been here before. 
THE COMMISSIONER: Are we to hear from 
the Federation of Labour and Mine, Mill, later on? 
MR, ESTEY: Yes, That is what we have 
right now. I know of nobody else who wishes to deal 


with'it in this way, and, therefore, having heard the 


& 
& 


Doctor we probably would resume our schedule as to 
accident prevention, and then it seems to me if somebody 
wishes to do so, we can deal with this vocational re- 


habilitation. So far, we haven't been able to find 


anybody who is willing to do this. 


MR, FATR: My name is Russ Fair, of the 
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Motor Vehicle Manufacturers! Association. Dr, Schisler 
is the Industrial Physician with Chrysler (Canada) 
Limited for the past, approximately, two years. 

DR, SCHISLER: I have been asked to 
discuss and present some information concerning the 
formal recognition of medically approved favouring work. 

By favouring work, we mean such work or 
duties that would be authorized by a qualified physician 
which would be within the capabilities of the injured 
workman and which would not aggravate or delay healing 
Of vany Gnjury, 

THE COMMISSIONER: You are talking about 
aman who is getting a pension for some partial disable- 
ment, are you? 

DR. SCHISLER: Not necessarily. The 
workman has received an injury and, as yet, he has not 
actually lost any time from his job, and now we have 
to deal with this man and his injury as such. 

Now, some basic facts peculiar to the 
automotive industry should be kept in mind, 

Firstly, most work in an automobile 
assembly plant is not of the heavy labour type and some 
work is extremely light, which is easily performed by 
a man weighing 125 to 130 pounds, 

Secondly, in a large operation such as 
we have at Chrysler (Canada) in Windsor, there are men 
who are working full time on light jobs, and these men 
have chronic diseases, such as heart failure, diabetes, 
hypertension and similar illnesses, 


THE COMMISSIONER: You say they are 
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working full time on light jobs. You mean they were 
given light jobs because of these injuries? 

DR, SCHISLER: The light jobs evolved 
as their condition became increasingly severe. 

THE COMMISSIONER: In other words, these 
injuries had developed on the job? 

DR, SCHISLER: Not necessarily injuries, 
nNO!, 

THE COMMISSTONER: These deficiencies? 

DR, SCHISLER: Yes. 

THE COMMISSIONER: Whereupon an employer 
had them moved to lighter work? 

DR, SCHISLER: These illnesses may not 
come as a result of their job. For instance, diabetes, 
heart failure. 

THE COMMISSIONER: From what other 
source they came, they were discovered on the job and 
the employer found light work for them? 

DR, SCHISLER: ‘Yes. Now, these men, 
because of their medical conditions, are subject to re- 
current flair-ups or exacerbations and consequently 
lose time from work, which makes their jobs available 
on a temporary basis, for the injured man who requires 
favouring. 

Thirdly, in any large organization, and 
certainly in the automotive industry, where a full-time 
qualified medical doctor is in attendance, there are 
pre-employment examinations. 

THE COMMISSIONER: You say they have 


temporary flair-ups? 
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DR, SCHISLER: These people, because of 
their condition, will be sicker than the healthy pop- 
ulation. 

THE COMMISSIONER: And that is on a 
temporary basis? 

DR, SCHISLER: Yes, because when a man 
recovers from his flair-up he is usually requested to 
go back to his previous employment, 

Now, during these examinations, some 
minor abnormalities are detected in the prospective 
employee. Many of these people are recommended for 
hire because it is felt that their physical defects 
are not severe enough to hinder them from performing 
certain types of work. Most of these people who have 
been hired in this group have done a very adequate job. 

Now, industrial physicians are con- 
tinually assessing and evaluating degrees of disability 
with the man's job capability in mind, even before any 
injury may have occurred to this man. In fact, this 
added knowledge of the work environment, the nature of 
the work itself and the man's physical and mental limi- 
tations make an industrial physician most qualified in 
assessing the degree of favouring work required when a 
workman does have an injury. I will qualify that a little 
later. 

long the same line, industrial physicians 
working for a large firm are often asked to give an 
opinion as to a man's medical capability of performing 
a specific job when the man in question wishes to trans- 


fer to another department. As you may imagine, there 
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are some illnesses that a man has that would make his 
transfer to another department not practical or a 
possible health hazard, 

Now, industrial physicians again in this 
respect are in an excellent position to assess the ex- 
tent of the injury and the type of treatment; determine 
whether favouring work should be offered; determine 
whether the job offered can be performed by the workman 
with his injury; determine by good medical judgment 
that some injuries are best treated at home and not 
allow the injured workman to remain on the job. 

With these factors in mind, certainly 
industrial physicians and physicians who are acquainted 
with industry in some instances are better qualified to 
make a decision as to the man's ability to work with 
his.dingjury. 

In a discussion on favouring work, we 
would like to know who should be considered and who 
actually benefits from it. Favouring work given either 
at. the time of the accident or after a period of dis- 
ability when the workman is ready to return to work 
but at not necessarily his own job has certain advantages 
for the workman and the employer. Now, these advantages 
to the workman include realization and a sense of 
accomplishment in being able to do a useful job in 
spite of his injury; rehabilitation and convalescence 
becomes easier than if a man was 4llowed to remain home 
with, perhaps, no specific instructions regarding re- 
habildtation,. while. on, the. Job. with an injury he can, be 


assessed daily if need, be... The injured workman also 
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realizes that his employer is treating him as a real 
individual by recognizing his disability end! his’ ability 
to perform limited work and providing him with this work 
that is required. In addition, the workman receives 
full wages and many men with large families and financia 
burdens are very thankful for this arrangement. The 
workman also realizes that the work arranged for him 

has been approved by a qualified physician and the work 
is designed not to re-injure or aggravate his present 
condition, 

Along with the advantages to the injured 
workman, there are certain advantages to the employer, 
and some of them are: That the injured man does provide 
areal and useful function and does not merely just put 
in time at the factory. There also develops a certain 
rapport between the employer and the workman which is 
beneficial to both, particularly when you consider pride 
in one's work and the quality of the work performed. A 
good rapport is established instead of a possible latent 
hostility often expressed "They don't care about the man 
as long as they get production," Favouring work also 
tends to reduce costs to the employer. In this regard, 
one should always keep in mind that increased production 
costs are always passed on to the consumer, and if costs 
can be lowered, then ultimately the whole of society 
benefits from it. 

Now, it is my experience that once a 
person becomes a lost time claim it is much more difficul 
to get him back to work once he has been at home. The 


motivation of the individual enters here and this one 
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factor often plays an important part of whether a man 
returns to his own job, will accept favouring work when 
it is offered or when he returns to some suitable work 
after being off work with some major injury. Of course, 
people know how to add and figure, and, unfortunately, 
some feel that it is to their advantage to stay off 
work than to return to work for just a few dollars more 
than what they are already receiving. These people 
usually end up staying off until they can perform their 
own job instead of returning to favouring work which is 
well within their capabilities. It is always distress- 
ing to me to examine some young man with a minor injury 
Such as a contusion or sprain and have him say he will 
remain off work one or two weeks, even refusing favour- 
ing work, and then later see another man who has perhaps 
amore severe injury that he received at home insist 
that he is fine and most assuredly would be able to do 
his own job and not even request any favouritism. Again, 
motivation is an important factor. 

Now, the implementation of such a 
programme of favouring work has its problems, and 
certainly basic to it is the availablity of favouring 
work, We, in the automotive industry, are fortunate 
to have a great variety of jobs which includes anything 
from sitting, walking to standing. Basicaily, the jobs 
are of the light labour variety. I also realize that 
there are a number of industries where favouring work 
is not just possible or available, but the point I make 
is this, that where it is possible and where it is 


available it should be utilized, 
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From a practical point, some injuries 
of themselves are self-evident and are not considered 
serious, Certainly, a man who has chest pain and has 
a physician tell him that-it is a strained chest muscle 
eonsiders this less serious than if his physician told 
him he had a coronary thrombosis. In other words, after 
proper assessment of any injury the seriousness of the 
injury is then more evident and in true perspective. 
A man who strikes his finger with a hammer and his x-ray 
is negative and he merely has a blackened nail has a 
contused finger and the treatment should not be such 
that it is over-treated, which in the workman's mind 
might make it more serious, Injuries of this type are 
not sufficiently severe to have the man sent home, 
thereby preventing him from earning full wages. He 
should be treated and work provided that he can perform 
without the risk of re-injuring his finger. Most people 
are appreciative of this type of action. 

This again brings us to the industrial 
physician making a total assessment of the injury and 
of the work performance now requested of the workman, 
Of course, there are conditions that by their very 
nature require bed rest, analgesics and bed rest at 
home, This man should not then be given favouring work, 
when the industrial physician, using good medical judg- 
ment, insists that the man go home and stay off work 
until such time as he can perform work that will not 
be injurious to him, 

THE COMMISSIONER: I don't like to 


interrupt your presentation, but I am wondering about 
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the break for lunch. 

DR, SCHISLER: I will be five minutes, 
Sires 

THE COMMISSIONER: Then perhaps we will 
let you finish and you will be available after lunch 
for questions. 

DR, SCHISLER: Certainly. With regard 
to the man having acute back strain and requiring bed 
rest, favouring work should not be allowed for this man; 
this man should be treated at home and in bed and 
Should not be allowed to sit up. One has to keep in 
mind that the industrial physician is primarily a 
physician and has to make decisions based on sound 
medical judgment and principles. He is not to be biased 
either for a workman or an employer. When this medical 
judgment is coupled with the knowledge of the man's 
job and the environment, then a more complete assessment 
ean be made. 

Of course, when we are dealing with 
people there is always a difference of opinion may 
occur between the industrial physician and the workman's 
family physician. There is usually never a disagreement 
with regard to the injury itself, but the problem is one 
of the man returning to work or remaining at: home. In 
most cases, we find that the family doctor is unaware 
that favouring work has been offered and when informed 
usually indicates that man can return to work, Direct 
communication with the family doctor often prevents 
unintentional misunderstandings between the employer, 


the workman and the doctor, 
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In summary, therefore, when cne is 
considering all these facts, it would seem that the 
formal recognition of medically approved favouring work 
would be advisable, practical and beneficial to the 
workman and the employer and ultimately to the consumer 
and society in general. 

THE COMMISSIONER: Well, there is 
recognition now, is there not, by the Board? 

DR, SCHISLER: The Board indicates in 
iijsraceident report, is, this-mans capable of doing 
limited work. I might add that a family physician may 
Say yes, but this is when there is no favouring work 
available because of this particular job. I might also 
add that occasionally it would seem that there is no 
action taken on this type of answer. 

So this is what we have to say in 
Chrysler (Canada) in Windsor where perhaps we are at 
an advantage in having favouring work because we have 
such a wide variety of jobs. We feel if a man has an 
injury he can be treated on the job and doesn't have 
to lose any time off work, There are also certain types 
of injuries where a man shouldn't be out of the house, 
he should be in bed, and that is so assessed. 

THE COMMISSIONER: That is your first 
conclusion? 

DR, SCHISLER: This is all I have to say 
on the subject, Mr. Commissioner. 

THE COMMISSIONER: Well, I find this 
very interesting. It is obviously from the workman's 


standpoint and everybody's standpoint that he be given 
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work if he can do work;>*Our difficuity 18-i*am not 
Sure what we are being asked to do or what the Board is 
being asked to do, other than what is being done at 
present. 

DR, SCHISLER;: They have questionairres 
put in the report which ask, is this person capable of 
working. Very often the answer is affirmative, and so 
there doesn't appear to be any action by the Board on 
this. One of the problems we have is the man who 
refuses to do favouring work, and again it is the short- 
term case which is the problem because if he loses two 
or three days off work, by that time he is better anyway 
We feel that a case where a man sprains his wrist on 
Wednesday and he is able to come back to work on the 
Friday, but he doesn't return till Monday, that is the 
lost time case. If the Board feels that possibly a 
workman can certainly work to the benefit of himself and 
the employer, then they may be more stern about this. 

THE COMMISSIONER: Your recommendation 
is that the Board should bea little more aggressive in 
seeking to find out if the man can do work, 

DR. SCHISLER: If the man can do work, 

I don't think he should be a lost time case, 

MR. ESTEY: I take it what you are 
really asking the Commissioner is including in his 
report some remark to the general effect that Section 
47 should not be changed. Some people have asked us 
to change it and go to 100 percent disability. 

DR, SCHISLER: I don't think a person 


partially disabled is 100 percent disabled. 
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MR. ESTEY: And if light work is avail- 
able? 

DR SCHLSLER: +Y¥e@Sse.tf 1. .may..add, the 
light work is offered to the man, and I think there is 
a two-edged sword here, that if it is not offered to 
the man he is not aware that he can do a different job 
than the ,job he was injured on...f might add that this 
is the reason I think why some family physicians will 
indicate a man is totally disabled and not allow him 
to go to work because the man has not told his family 
physician that a lighter job has been offered to him. 
We, in industry, know what job he was doing when he was 
injured, we have the accident report, and we can assess 
the injury and say what this man can do. 

MR, ESTEY: What do you say as to the 


administration of the statute? Are you saying, as to 
the work the man can do, that the employer should tell 
the Board what work the man can do? 

DR, SCHISLER: I think the employer 
should tell the Board, and it is done on Form 10-B, 

I think it .is,. that this. man 1s able to .do suitable, 
restricted work. 

MR... BOTHY:. Thatvsisby.the doctor? 

DR.. SCHISLER: Yes. 

MR, ESTEY: Forgetting for a moment an 
establishment the size of yours, how does the Board know 
the work is available if the physician is a private 
physician? I take it you are saying that the plant 
itself should be reminded that they should tell the 


Board whether this light work is available. 
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DR; SCHISDER®S Yes, that Ts*correct) 
MR, ESTEY: “Section 4l says thatthe 
compensation is based on what the man is physically 
capable of earning, 

DR; SCHISEER: Yes, ‘This, eeainy is 
where the industrial physician comes in. He can tell 
what this man is capable of doing. 

MR: ESTEY: But in the vast mejoriuy of 
cases they don't have an industrial physician. 

DR, SCHISLER? That is correct. 

MR, ESTEY: How does the Board find 
out (a) what the man is capable of doing and (b) what 
work is available unless the employer is required to 
bel aI? 

DR. SCHISLER:” That ds'rignty I think 
the employer should do this. 

MR, ESTEY: And you say it is very 
much better if there is an industrial physician there 
because he knows the facts. 

DR. SCHISLER: Yes, I think an industrial 
physician ts in an excellent position to know both 
Sides. The family physician mainly has to 
rely on the injured workman telling him how he was 
injured and whether or not a favouring job was offered 
him, 

MR. ESTHY® One of the Torms, Form 9; 
is the employer's subsequent statement, and one of the 
many questions asked is: If unable to do former 
work, what kind of work is he doing or able to do? 


If only able to do other than former work 
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what do you consider his services worth? When, if ever, 
wiblihe, in your opinion, be able to do his former 
work? So there are a number of questions 
in the area you are talking about? 

DR, SCHISLER: Yes. When talking about 
aman on full wages on the favouring job, and then 
he returned to his full job without any loss of wages. 

MR, ESTEY: Form42 goes further and 
says (this is the employer's progress report). Have 
you any suitable work for him if he is unable to start 
back at his regular work? If so, please give details 
and approximate wages. That is right on the 
Potts thst 20,2 

DR» «SCHISLER: Yes. And I might add 
that in some industries the favouring work may be 
quite a bit less moneywise, and this should be indicated 
to the Board. But we usually keep a man on the same 
rate while on the favouring job. 

THE COMMISSIONER: If he goes into a 
lesser rate the employer makes up the difference? 

DR. SCHISLER: Yes. 

MR. -ESTEY i.» Mopm. 12 unas ve very sae pr ul 
box which says: 

"By providing Suitable work where possible 

the employer assists in the rehabilita- 

tion of his workmen and indirectly helps 


to lower his own costs." 
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What you are saying is that should be 
earried out. 

DR: SCHISEER: sTo thenlimib*particularly 
if the situation is such that it is available. I 
might add that in some industries you cannot give a 
man a light job, so if he has a minor injury he then, 


in essence, is 100 percent disabled for that particular 


Job. 
MR, ESTEY: If he has no alternative 
then in practice he is 100 percent disabled? 


DR. SCHISLER: That is right: 

MR, ESTEY: And the section doesn't 
allow that? The section says it is what he is capable 
of doing that counts 

DR. SCHISLER;: Certainly we feel that 


ble of doing a useful job and no loss of 
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MR, ESTEY: Do part of your duties 
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DR? SCHISLER: St Werworxk Lairiy “closely. 
in the last year. We always have 


insofar as when we feel an injury may be related to, 


say, a safety infraction or there may be a possible 


we 


safety hazard that no one is aware of. We then recommen 


investigation of this 


personnel. 


DR. SCHESLER: This is correct. This is 
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in-plant. 

MR, ESTEY: You don't have any contact 
with the Department of Labour safety people? 

DR, SCHISLER: The medical doesn't 
directly but the safety, of course, does, 

MR, ESTEY: And I take it in the course 
of your work then you have no procedure whereby you 
alert the safety officials of the Department of Labour 
or the Board. where there is a frequency of accidents 
ina particular phase of your work? 

DR, SCHISLER: We usually alert our 
safety in plant and then they usually relate that to 
the Department of Labour. We don't go directly to the 
Department of Labour, not in plant accidents. 

MR, BOTEY: ~ IT think’ ther is ail, Doctor, 
thank you very much, 

THE COMMISSIONER: Thank you, Doctor, 

We will stand adjourned until twenty 


minutes past two. 
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---On commencing at 2:20 P.M. 


MR, ESTEY: To carry on, Mr. Commissioner, 
on accident prevention, we have a number of associations 
and organizations interested in this. 

THE COMMISSIONER: Going back, Mr. Estey 
until last Thursday there were still two people for us 
to hear from = Mine, Mill and the Ontario Federation of 
Labour on the work we had been dealing with then. They 
had been told they would be heard. Are they satisfied 
to just go on in the ordinary way today? 

MR, ESTEY: One of those two we are 
going on with right now, The Ontario Federation of 
Labour on the topic for today, Accident Prevention, and 
I understand that they have not dealt with industrial 
disease and also, of course, by reason of the change of 
programme on Friday, they have not dealt with vocational 
rehabilitation...I. think you.are. prepared, Mr... Craigs 
now to start in? 

MR, CRAIGS: Yes. 

MR, WEISBACH: Mr. Commissioner, my 
name is Henry Weisbach, I am the Executive Secretary 
of The Ontario Federation of Labour. We intend to deal 
with the subject before you in two parts. Mr, Craigs 
will discuss the question of industrial diseases and 
rehabilitation,and, Jatern on, <4 will desl, with the 
section of the brief on accident prevention, if this 
is all right with you. 

We had mentioned on the industrial 


diseases a number of items which we have taken up with 
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the Board, and I think Mr. Craigs will outline some of 
our problems in this direction. I would appreciate it 
if he could present this part to you now, 

MR, CRAIGS: Mr. Commissioner, as I 
have pointed out on a couple of occasions to you, we 
havessome difficulty ain organization since we are 
affiliates and, therefore, can only represent a consensu 
of opinion. This also has affected our position inasmuc 
as we have had to refrain (a) from attempting to present 
large amounts of statistical data since we do not have 
the facilities available to us and (b) we have refrained 
from quoting at any length expert opinion on this matter 
because we felt that the Commission has all the experts 
that it can bear. 

As regards industrial diseases, Mr. 

that 

Commissioner, there can be no question / the complexity 
of modern industrial life is having some detrimental 
effects on the people who are engaged in industry. As 
far as we are concerned, we find our greatest area of 
concern in the fact that the current Act is, in effect, 
a blanket Act and does not specify, in our opinion, 
specifically clearly how questions of industrial disease 
can be successfully and speedily brought to the attentio 
of the Board; im other words, we feel thatethere Ts no 
precise or deliberate mechanism available to effect 
discussions. We do not think it presumptious of the 
Federation or we don't think it presumptious of organized 
labour to request that we be consulted on these matters. 
We are the people affected by it, we are the people who 


do the work and we are the people who are exposed. 
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THE COMMISSIONER: You are talking about 
adding something to Schedule 3? 

MR. CRATGS: We are talking about adding 
something to Schedule 3, sir. 

I give you a case in point. Some two 
years ago this Federation initiated with the Workmen's 
Compensation Board --- 

THE COMMISSIONER: Has the Board used 
that power that it has to add it to Schedule 3? Has 
it added anything there at all? 

MR, CRAIGS: We are not too aware of 
that, although my colleague perhaps could speak to that. 
He says two or three have been added within recent years 

A case in point is, we initiated some 
discussions with the Workmen's Compensation Board some 
two years ago on the question of industrial deafness, 
for want of a term, and also on radiation sickness. 

We have only just recently after two years received a 
reply from the Board about these two matters. We are 
not suggesting for a moment that the Board is partic- 
ularly guilty of "deliberave delay iar trom tu, bus 
under the circumstances we feel that a period of two 
years is too long for matters like this to be answered. 
They have not been resolved, Mr. Commissioner: they 
have merely been answered, It may well be that the 
fact that you are sitting as Commissioner on the Work- 
men's Compensation Act may have to some degree influence 
their reply since they may find it improper or they 
may consider it improper to assume a courseof action 


that you may in your wisdom recommend against. 
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THE COMMISSIONER: I rather gathered 
from these medical people whom we heard last week that 
the range now of new substances and other things, makes [it, 
Ww bh 
/the other types of industrial disease that could arise 
very difficult to start to enumerate them all and that 
they feel, or the Board feels, that they have sufficient 
leeway to be able to handle them all and they are handling 
them all and they are handling them all at this time, 
You were here, no doubt, when that testimony was given? 
MR, CRAIGS: No, sir, I was not. We 
are not suggesting that new industrial diseases are 
going to crop up regularly every six months or every 
nine months or every year. What we are drawing to your 
attention is our concern that there is no formalized 
method by which we can reach the Board with any regular- 
ity and, since we are dealing here with a subject in 
which people are actually involved -- 
THE COMMISSIONER: You mean to reach 
the Board to ask that a subject be inciuded in Schedule 
a 
MR. CRAIGS: Amongst other things, but 
we are asking that some consideration be given to 
initiating regular consultations so that we know, for 
want of a better term, the state of the art at any 
given moment. 
As I said, sir, we are not saying that 
a disease is going to appear with any magic regularity, 
far from it. But we would like to see a system initia- 
ted whereby representatives of organized labour could 


meet with the Board on a regular basis to see what is 
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being done about such matters as deafness. 

Another area that is becoming increasingly 
sensitive is the question of dermatitis. With the vast 
amount of detergents that are available on the market 
now, both industrial and domestic, there can be no 
question that some rather mysterious forms of dermatitis 
are appearing. There is a question here of whether this 
is an occupational hazard under the industrial diseases, 
Just what is the state of the art? 

We, as I say, sir, have no firm format 
that we suggest might be implemented or used. We are 
Simply asking that the present blanket coverage of the 
Act be changed to take into consideration some of the 
observations that I have just made. 

THE COMMISSIONER: We are finding 
difficulty now in the wording. You say the blanket 
condition of the Act should be changed. What do you 
mean by that? 

MR, CRAIGS: At the present moment 
it strikes us as lacking determination. The Board has 
the power to consult, but it doesn't say how, when, how 
often,at what stage of the situation, whether they can 
initiate studies or whether we can initiate studies; 

Le simply isays that. the Board<can consider 10.) Weare 
ashing thatethewAct be a litticumeresspecificeinm tae 
regard. 

That is all that we have to say on the 
question of industrial diseases, Mr. Commissioner, and 
T would, with your . permission, like to touch on some- 


thing else on which I am sure a great deal of expert 
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opinion has been made available to this Commission 
and there will be more to come. 

I have sat through a good many of these 
hearings and heard a number of comments about the 
question of malingering. In sitting in the audience, 

I am left with the belief that there is so much 
malingering goineg’On im this provinces thatedt tas wimost 
reached «epidemic proportions. » Tswould like, on behalf 
of the Federation, to take strong issue with this. 

THE COMMISSIONER: I had not thought 
that anybody had said that. There has been, it is true, 
a reference to the great increase in back injury awards 
and there has been reference to the fact that if com- 
pensation exceeds the wages a man would otherwise 
receive it would be an incentive to malingering and, 
of course, it woulds you would be the first to agree 
to that, But I think In every case I*have thought that 
it was qualified by saying not that there was a lot of 
malingering but they were proceeding to nail it down 
so there would be less. 

MR, CRAIGS: That may have been your 
impression, Mr. Commissioner. 

THE COMMISSIONER: I certainly didn't 
have the impression that you say you gathered yourself 
that all the workmen were malingering or a large number 
of them. 

MR, CRAIGS: Well, sir, that was the 
impression I obtained. 

THE COMMISSIONER: Well, if that is the 


impression you got, speaking for myself, I think most 
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workmen want to get back to work. They don't want to 
sit at home and listen to their wives. 

MR, CRAIGS: I am delighted you see it 
that way, Mr, Commissioner - delighted. As I say, I 
took the liberty of mentioning it because I think it 
is pertinent and it is important. 

THE COMMISSIONER: Of course it is. It 
is one of the things that is quite obviously very 
important, not only the definition of "Injury" but this 
big increase in payments and the reason for it. Of 
source 1t*calis Tor consideravion: 

MR, CRAIGS: Malingering is rather 
reminiscent of that rather weird charge that they had 
in the airforce ,dumb insolence. 

THE COMMISSIONER: I don't think it is 
the same as that. 

MR, CRAIGS: It is just as easy to lay 
as dumb insolence, I know that only the British could 
have invented such a diabolical thing. 

However, with this question of neurosis, 
here again we are in an area, I suppose, of making 
judgments but we feel that we are qualified to make 
these judgments because we are the people who are 
involved with those who work for a living in the 
plants. It seems to us that there is a great deal of 
evidence available not only in Canada and the United 
States but in Western Europe too where the stresses and 
strains of industrial life are having a very deleterious 


effect on the workman, especially when he or she has 


sustained an accident. 
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In West Germany, in Austria, in France 
and in the Scandinavian countries a great deal of 
attention has been given to this, not the least of 
which is problems of isolation - the narrow focus of 
interest and the span of attention on employment on 
functions in a plant today are considerable, the least 
of which is the automobile industry. Especially in 
questions where there is a speed up of the line and a 
man is doing a.single function the concentration that 
he needs to apply to the job, the narrow span of 
attention, the pace at which he works, etc., contribute 
to .feelings .of, isolations, ete, , which, andoubtediy, 
have an effect on the workman. 

In this regard we are a little critical 
of the Workmen's Compensation Board because we feel 
that they have to some degree dragged their heels in 
paying some attention to this aspect of industrial 
employment and Workmen's Compensation. We would freely 
concede that it is an extremely difficult area and we 
are not suggesting for a moment that it can be solved 
simply by an investigation but we feel it is an area 

in which the Board should have intruded a long time 
ago. The conditions in industrial life are changing. 
One only has to pick up a daily newspaper to find this 
out and in this regard we feel that questions of 
nervous and stress, exhaustion, etc., are a proper 
responsibility of the Workmen's Compensation Board. 

THE COMMISSIONER: You have not any 
statistics \orn,anything, go try to indicate the ineidence 


of neurosis leading to illness is any greater among 
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the workmen than among any other segment of the popula- 

tion? There has been a speed up in life generally. 
MR... CRAIGS <0 Yes, this Ls oruece Noy 

Mr. Commissioner we have no statistical data to offer 


On ated pprimarddy because wiv ules: 2 
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this Commiss 
field that has not received much attention. This is 
not just a questionvof, say, Ontario being tax dn Mhis 
matter but it is also in other parts of the world too. 
Even in West Europe they are only just beginning, or 
have only just begun within the last four or five years 
to accumulate any data and I am sure you would agree 
that in this area of investigation statistical data 
would take many, many years to accumulate. So we are, 
I suppose, in the area of making value judgments or 
else we are entirely dependent on professional opinions 
by psychiatrists and other forms of specialty in the 
medical profession. 

As I said, our observations on the 
Workmen's Compensation Board are primarily that it has 
not moved with the speed that we think it ought to and 
could have moved into this area. Our whole area of 
concern is, of course, not just the immediate care of 
those who are suffering from nervous exhaustion of one 
kindor another, but it is the latter effects too, the 
effects that it will produce at retirement age, the 
kind of citizens that we can expect to have twenty years 
from now, As you noted yourself, Mr. Commissioner, the 
speed of life is getting faster all the time and since 
organized labour operates where it can with collective 


agreements, we have a rightful concern forwhat is going 
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to happen and in what condition these people will be at 
retirement age. We want them to live longer and enjoy 
their retirement age as much as anyone else and perhaps 
even more so. So that in this area, we are not only 
thinking of the immediate problems to be solved but 
also the long-range problems. 

That is all I have in that area, Mr. 
Commissioner, and I thank you for your attention. 

THE COMMISSIONER: You see, that last 
witness was saying that if you didn't get him back to 
work fast enough a man might develop a neurotic complex 
that way, depending on his own doctor. It is quite 
true all right. You can certainly see lots of cases 
of what they call traumatic neurosis in the courts and 
it is also, as you say, a very complicated and vague 
field where it is not easy to tell the difference 
between malingering and a real neurosis of some kind. 
You didn't say that but, no doubt, you agree with that. 

MR, CRAIGS: I always. felt that the 
armed forces could not defy it. It has defied them 
and it has defied many people. 

MR. ESTEY : Just one or two questions, 
Mr. Craigs, on industrial disease. One thing I wanted 
to ask you earlier but I never did was: Do you nave 
any idea what percentage or how many people in the work 
force covered by the Workmen's Compensation Act is 
represented by the Ontario Federation of Labour? 

MR, CRAIGS: Well, we have a membership 
of about 480,000 and that is for the Province of Ontario 


That would be the answer, a little over 480,000. 
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MR, ESTEY: I take it we haven't heard 
how many have been covered by the Act? 

MR. KERR: Not yet, Mr. Estey. 

MR, CRAIGS: They probably all will be 
because they represent people where a collective agree- 
ment exists. They are organized as far as we know. 

MR, ESTEY: On your proposals in 
schedule 3, you deal with several proposals and one is 
ionizing radiation and I think you have already heard 
that is covered in Paragraph 9 of Schedule 3. That 
takes us down to deafness which you discussed, and 
Salmonellis, Both of those are recognized in other 
jurisdictions and I take it you believe it should be 
recognizedvuin Ontario? 

MR. CRAIGS: Yes, 

MR, ESTEY: And for the administration 
of the Act it would be better that they were designated 
as Schedule 3, rather than being left to the Board's 
finding as they can find under 116 that this is a con- 
dition which arose from employment? 

MR,° CRAIGS’? An@ then also, Sr Course, 
such things as dermititis and other things which is 
an area in which we feel a lot could be done. 

MR, ESTEY: I take it that you would be 
content recognizing that this Royal Commission can't go 
into all those ailments, if the statute, by some pro- 
vision, invited people covered by the Act to make a 
submission to the Board for an amendment to the regula- 
tions to add something to Schedule 3 or to take it away? 


MR. CRAIGS: Oh, yes. 
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Torente, Ontario 
1 MR, ESTEY: Add it or take it away? 
Z NM "CRG: eres, 
3 MR, ESTEY: The application of Section 
4 ll by the Board presently in existence confirms Schedule 
5 3 as being industrial diseases.and what you want is 
6 a hearing to bring to the Board a suggestion that 
7 regulation 11 will be amended which will have the effec 
8 of amending Schedule 3. 
9 MR, CRAIGS: That is our position, 
10 MR, ESTEY: Thank you. 
11 MR, CRAIGS: Thank you, sir. 
12 MR, WEISBACH: I might add, Mr. 
13 Commissioner, to what Mr. Craigs has said about indust- 
14 rial “dearness, in particular. We have, as he pointed 
15 out, submitted a brief to the Workmen's Compensation 
16 Board about two years ago and the main objection we 
17 have that a person whose employment results in some 
18 degree of industrial deafness is not now compensated 
19 by the Board until he actually is removed from this 
20 occupation, This is particularly true, for instance, 
21 in the case of a fellow from the paper mills where 
22 they work on the paper-making machines under considerab 
23 noise and unless they agree to remove themselves from 
24 the particular occupation they won't be compensated for 
25 loss of hearing until either they retire or, as I said, 
26 they go to other occupations. 
ai THE COMMISSIONER: The same thing appliels 
28 GG S10 LCOBLET 
29 MR, WEISBACH: The same thing applies 


30 there too. This is one of the points we are trying to 
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make with the Board in order to look after these fellow 
while they are still on the job. 

THE COMMISSIONER: Thinking back to 
the purpose of this Act and the beginning of this Act, 
there is no doubt that it was for the purpose of paying 
compensation for lost wages. Until the time that loss 
develops, he gets no compensation, that is what the 
Board does? 

MR, WEISBACH: This is true, but we 
feel that there should be some way of looking after 
the person who gets into a position where he is losing 
hearing because he is actually, while he may not suffer 
a loss of wages, is suffering in other ways - socially, 
or even at work. We have proposed the point that 
possibly some steps should be taken such as regular 
examinations, tests to be taken for the employees and 
possibly some of these things could be prevented rather 
than have them happening and then trying to fight them 
out afterwards. I think we are considerably interested 
in the prevention of these things in order to help the 
felloweto “keep his hearing. s't0fecourse, *thiis tis true 
in other cases as well. 

THE COMMISSIONER: Presuming that it 
iscduerto ‘his “occupation, he is assured of eventual 
compensation; whether it is for partial or total dis- 
ability,he is assured. 

MR, WEISBACH: If he suffers a high 
enough loss of hearing he will be compensated but only 
if the "keavés “the *occupation me is ine -ifehe feels 


that he has to seek other employment in the same plant 
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which may be compensated lower than he is earning now 
or he can be compensated after he is retired and we 

know some cases where the Board has actually compensa- 
ted people but only six months after they have retired. 

This, of course, is something which we 
are still trying to work outwith the Board. This is 
one of the items we mentioned in the brief we submitted 

almost two years ago now, the same on radiation. I 
just wanted to add this, Mr. Commissioner. 

‘he other point we are, of course, 
considerably interested in is the question of accident 
prevention. It may sound to the Commission that our 
main interest is in getting as much compensation as 

possible for the worker, but I think our other prime 
responsibility is not only to see that the man is com- 
pensated when he has suffered an industrial accident 
but I think we are equally interested in preventing 
the accident so compensation won't be necessary. 


THE COMMISSIONER: And I know that Mr. 


epi 


ice Tysoe in his Commission when he reviewed the 
BIC, chet really put the relativerorder astaccidenc 
prevention, rehabilitation and compensation, He put 


hehe acitoLg 


"Accident Prevention" and "Rehabilitation 
"Compensation". 

MR, WEISBACH: I would think this is 
quite true because I think the more accidents we can 
prevent the less we have to worry about the paying of 
compensation and the more we can rehabilitate people 


T sthink ‘the better cht milla Destomathemweerso, as. faz 


as we are concerned - and I do not intend to read this 


jr 
Yidey avant yuny Tadts sd rneun sal nen Jods eiqoaq sd 


folviw gretdapoe Bi chidisosa tc: wetels ey eae) 
Eald?: ,Beeal et? ariw Jie trow-ot gxlyae Tete 
timcue ov tered on} al Senotiiem ewoemedt odd fo ga0 
I ,fotvetfien no smea sd sae ase eisey owd seomls: 
» . vurteno tes tamed aM , Bint bbs o¢ bodnaw taut 
yoetroo To , ota sw datod saito ont Vhs 
rere nolvseup ed? ol ‘at betserseint uldarebtenos 
wo eq? mlealamod wt? ot) Gowoe Yam #5 ,noleaevesq 
ss mo tisadoques (d5um es gnidve, ni at gastetat atom 
antes xento sam unide I gud «tsdtouw ad? 102 sloleaog 
oo at mem od? toft eos of elno gon, er Giiitdlancogess 
tgobioos Latidevbal qe besetive aed ent node bedaaneq 
gnivasveta al bevaareval eiisups ars ay tata? <2 Jo 
ogTeeasaea od J) ow nosdeenequep oe 2tnebinos ss 
mM daddy word TI baa eRAMOLTSSIMMOD att ; 
ait bewalvent, ad neriw defaetiamo) eid«al :sceyT soltarst 
Jnebtoos 26 vabao evita lon orit tuqyileet I6A:). 9.8 
— vi =. MOLJagnaqnoD pre ‘hotdentitdaton <adtinsveq 
to besde "notvadiitcsies” bie "“"nOftasvetT dooblooA” 
Pay rts ' | . "noltsaneqmod” 
et oid Malded biwow T /PHOA@ATEW) AM 
nSo sw ainsblooe stom eft aaing 7 sepysosd, sits setup 
lo gat~esa etd diods Vtt0ow od evel ew eeel ord Jnsvetq 
etqoed etaclitvedet aso sw e7om eft bone noksaeneqibe 


18%. BB ,of8 ,aodt tol ed Litw d).astged gfe Naldd JT 


id bbs of Hasta! ton otf bas! Bemisenoy 416,/5w) Fe 


29 


30 


Nethercut & Young 


Terente, Ontario 
°ticular section of the brief, just to comment on 
as 

it - as far as we are concerned,/the legislative re- 
presentative of the Trade Union movement in Ontario, 
we consider accident prevention very important. Some 
things have been done concerning it and even this has 
changed over the last few years. We pointed out in 
our brief that the accident prevention associations, 
as set up now, are doing a very worthwhile job as safet 
education..is concerned, but still, ofcourse, they 
have .no power. to.enforce the existing.legislation. 
We also feel, Mr. Commissioner, that the recent appoint- 
ment of a safety director by the Workmen's Compensation 
Board =- 

THE COMMISSIONER: You have heard 
that evidence this morning’ 

MR, WEISBACH: Unfortunately, I wasn't 
here, 

THE COMMISSIONER: There has been a 
tightening up of coordination and apparently it is 


still.in process of this overall accident prevention 


Labour and the Workmen's Compensation Board. There is 
apparently a close coordination between them, and there 
is in existence a large department spending $2,500,000 
a year on inspection and enforcement under the Depart- 
ment of Labour. 

MR, WEISBACH: This we are aware of. 

THE COMMISSIONER: The point you raise 
is one that has been raised for many years. It was 


at the time Mr. Justice Roach had an inquiry, but the 
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1 Board has these educational powers but no power of 
2 enforcement, and I just wondered if the information 
3 this morning would make any difference in your opinion? 
4 MR, WEISBACH: What I meant, Mr. 
5 Commissioner, is we are saying the existing accident 
6 prevention associations of the educational function 
7 are doing a very worthwhile job in this direction; in 
8 fact, I think the relationship between the accident 
9 prevention associations and the labour movement over 
10 the last few years has considerably improved and I 
11 think there is far more co-operation between the 
12 associations and the labour movement than there has 
13 been in the past and we are very glad. We feel that 
14 possibly the appointment of the safety director by 
15 the Compensation Board could assist even further in 
16 the coordinating of these activities and we hope this 
17 Will come about. 
18 THE COMMISSIONER: Well, it has come 
19 about, it is there, but you think he has not had much 
20 chance to get going? 
Zk MR. WEISBACH: No. We also note that 
pe) the appointment of the Labour Safety Council by the 
23 Department of Labour has possibly helped to some extent 
24 to get this co-operation because I think for the first 
25 time for many years there is a body there, even if it 
26 is only an advisory body, which is composed of equal 
27 representation by management organizations, as we call 
28 it, or the accident prevention organizations and the 
29 jabour movement and I think that body has already in 


30 the very short time of its existence shown some initiative 
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and I think while it only is an advisory body, it 
certainiy is, in my opinion, able to help and, being 
a member of this Council myself, I think I have been 
able to observe the workings of this Council very much. 
Nevertheless, we believe, Mr. Commiss- 
ijoner, that in the direction of accident prevention, 
possibly some similar system could be instituted like 
is now in force in the western provinces, where all 
regulations concerning accident prevention and the 
whole work of accident prevention is now in the hands 
of the Workmen's Compensation Board as a central safety 
authority. 


think one of the problems we have 


Hi 


in Ontario is that we have numerous departments of 
government doing inspection work and it could quite 
feasibly happen that in the course of a day or a week 
a number of inspectors could get into a plant -- 

THE COMMISSIONER: Mr. Weisbach, Mr. 
Eberlee this morning said "Well, it is more efficient 
this way", he said, "The Workmen's Compensation Board 
would be concerned only with the employee's safety, 
whereas the Department of Labour has to be concerned 


with public safety as well. I mean, it has to look 


of just one if you had them coming in from both direct- 


MR, WEISBACH: This may be true as far 


as public safety is concerned, but we find that in the 


western provinces where the system has now been enacted 
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Some time it is working very well, that the Workmen' 
Compensation Board works in close co-operation with the 
Departments of Labour there and I think the inspection 
services are pretty effective in the western provinces. 
n Ontario, the various branches of the government - 
and we are not saying they are not doing an effective 
job, I think they are or at least I think they have 
improved the inspection services considerably over what 
it has been in the past, but we still feel that some- 
where there should be some coordination, some authority 
which could look at this whole thing and possibly make 


some recommendations which would not countermand the 


other. An inspector for the Compensation Board can 


possibly some of the other things in the plant and I 
have found out only recently he cannot instruct the 
employer to make certain changes in safety features, 
that this has to be done by the Department of Labour 
and, so, we have to, very often; find ourselves an the 
osition where we have to write to two or three various 
departments in order to get certain things corrected 
in’ a plant. “From this" point of view we feel Mr. 
Commissioner, that there should be some uniformity 
in the inspection services. I think this would help 
greatly to improve the conditions we have. 

We also feel that, as a Trade Union 
movement, we have the responsibility --- 

THE COMMISSIONER: In the western 
provinces, in British Columbia - in Manitoba none of 


it comes under the Board, does it? 
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MR, WEISBACH: It does now, yes, since 
last year. 

MR, ESTEY: All the western provinces? 

MR, WEISBACH: All the western provinceg 
from Manitoba west now. The Manitoba law was changed 
last year, I think last July, 1965. ‘The Compensation 
Board is now the central safety authority in Manitoba, 
just as it is in the other three provinces. It only 
started last year. 

THE COMMISSIONER: Is there any con- 
tribution under those circumstances from the consolida- 
ted revenue fund of the province or is it all carried 
by industry? 

MRS WEISBACHs* Asiaiar Ase daiow,s I 
believe it is all carried by the Compensation Board, 
is is, at least, the information I have. 


THE COMMISSTONER: Well, we can find 


MR. WEISBACH: One other point I want 
to make, and I don't want to take too much of your 
time, Mr, Commissioner, one other point I would like 
to make and we would once again like to point to the 
legislation in western Canada which provides that in 

where 
every plant/there are at least 15 people working, 
there should be a joint safety committee which consists 
of equal representation by management and labour. We 
feel very strongly about this, Mr. Commissioner, becaus 
we feel that in the past - and this is not too much of 


a complaint but in a way it is - but in the past we 


feel most of the safety programmes which were institute 
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were directed from the top with very little or almost 
no participation or consultation by the ranks of the 
workers in the plant and we feel that if we want to 
have an effective safety programme and if the safety 
programme is to work, then I think it ought to be a 
two-way street, with participation from both management 
and labour on the same basis. 

We feel if a programme can be worked 
out jointly and if the workers in the plant are par- 
ticipants and partners in the safety programme this, 
in our opinion, could give a much better success to a 
programme than it sometimes has been when it is only 
directed by the supervisors or the foremen or manage- 
ment themselves. So, for that reason, we are of the 
opinion and we reiterate it inthe brief, the recommenda 
tions made by His Honour Judge J.B. McAndrews in which 
he said that there should be joint safety committees 
in the plants and where he also stated that "It is 
felt that the Accident Prevention Associations should 
reach the point where they come to a closer understand- 
ing with the labour movement and appoint one of the 
representatives of the labour movement on their board 


of directors", which, of courses isnot. now "che Scase: 


i thay ov tt dat feet wileastnaeg ert me Pen 
dotsn add tt hoe sithiaspoete Mitetae: avitostis as svat 
46d oF Stiao Yt wakat T medty pinow od et emp 07g 
myerem cited max? moiveqlotsiag fi ve (toanddqaweong, 
— btsad smae eld mo modal sina 
surow od ps5! sinescQouqd 8 WP LleetewW © | 
“ae eve dnatq ert? th atoodtrow ait t2 bis ylvatol tie 
atdd ommtgotq yteltse ofd ot exvalisg bas ejasqiols 
Od gaesows teJted How a @ylia Sines enotntee tro At 
fine et 32 nedw need een esmivenoe Jf amend samatTyorg 
Menam to ascetet ey tO aetosivisque ams YO bedosttp 
if to sue aw ,nosset Jedd 461.02 ..eaviceansny Inom 
muons: add fatal sdé qh dL eteretter sv bas. nolatqo 
fiw al swevbohoM .4.% eyieb-ieAol elk qd sham anor 
ssetilames yistee solot' ed bLuroris dant sad? bise of 
at Ji" tend beterte oafs sf oterlw bre silent atts ne 
fwota anoetiatoused colisasvestd InobieoA, edd’ .JsA2 $fst 
atanebau r9¢0lo & og ames yodt oiedw vatoq ei? done, 
std to ate tateqge Sn6 dnemevom wmodat ont Adtw gal 
a thet! no Tasmevom nodes on? 2 eovitadtneeesye4 


eago aiid Woe “on af ~wedvoo to Vntoltiw ."stetosti6<T5 


Nethercut & Young 


Forento, Ontario 


2190 


We understand the arguments which are 
put forward state that the employers are paying for 
safety and paying for the compensation and, therefore, 
at least in some employer's circle the opinion exists 
that labour has no right to take part in the activities 
of the Association. We disagree with this, because we 
feel that the cost of accident prevention and compensa- 
tion is not only borne by the employer but by everybody 
by the public as well as by the employer. It is part 
of the production cost, and we feel there should be 
some recognition whereby labour representation on the 
Board of Directors of the Accident Prevention Associa- 
tion could be possibly helpful in this direction, 

Again, I might say that we try in our 
own organization to increase the activities in the 
field of safety, and some of our unions have now 
appointed full-time people working on safety and 
safety education, The Ontario Labour Congress and 
the Ontario Labour Federation have both set up standard 
committees on safety and health, holding seminars and 
eourses. I have just got back from a school at the 
weekend where we had a safety course in the local 
area, and I think that our programme in this area has 
been set up tremendously. We have a responsibility in 
this field and we are anxious to play our part in the 
prevention of accidents and hope that this can be done 
on the basis of a partnership which would, in our 
opinion, be far more successful than a one-sided deal. 

I think this is about all we have to 


say on this particular section, Mr. Chairman. I might 
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Say that as a mamber of the Labour Safety Council I 
feel that the Council is moving in the direction of 
possibly concentrating efforts in the field of safety 
education and also making recommendations to the 
Minister which I think will be helpful in the preven- 
tlon.of ecoldents.« 1 thinketvhie sis apoutee lie) meed 
to say at this time, 

THE COMMISSIONER: It has been very 
helpful. Have you any questions, Mr. Estey? 

MR, ESTEY: Just a couple of questions. 

L.8¢6 \on) page dS of iyour brief pyou 
list the sections which you propose to be changed, 
and one of them, Section 117, entitled "Accident 
Prevention" when we go through the brief to find out what 
the proposal is, we get eventually up to page 24 and 
your recommendations skip from Section 116 to 122. Is 
that an omission or is there some other place where 
that is inserted? On every other one listed on page 
15 you have a specific proposal. 

MR, WEISBACH: Yes, I think the section 
was simply mentioned in the light of the remarks we 
made in the brief itself. This is simply listing the 
sections on which we had some comments to make, And 
it might have been repeated, too, because in one of 
the other sections, 12 think we mentioned, Section 5, 
the elimination of Schedule 2 which also crops.up here, 
LT think this mention of Section 11/7 simply indicates 
that we had some comments to make on accident preventior 
which is covered under Section 117 in the Act. 


MR, ESTEY: Your precise recommendation 
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though, is that we adopt the recommendations of Mr, 
Justice Roach, I take it? 

MR, WEISBACH: “This 18 true; ‘This is 
Correct, 

MR, ESTEY: What do you mean, at the 
bottom of page 8, the top of page 9, Mr. Weisbach, 
about the demerit system? You say at the top of page 
Q: 

"The demerit system included in the 

Act could help to some extent to 

establish an effective accident pre- 

vention program, provided such a 

program was carried out under the 

supervision of The Workmen's Compensa- 
tion Board, This however is not the 
case," 

I think that reference is to Section 
So (oy and (oa). 

MR, WEISBACH: Yes, this makes refer- 
ence to the fact that The Workmen's Compensation Board 
has now the power to levy extra assessment against an 
employer whose safety record is such that the Board 
feels something should be done. Aside from the fact 
that the Board has the power or the opportunity to 
levy extra assessment, the Board itself - and this is, 
I think, what we mean - the Board itself does not 
carry out any safety education programme aside from 
the efforts of the Safety Director to coordinate the 
programmes of the safety associations. But here we 


have on the one hand the power to levy extra assessment |-- 
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MR, ESTEY: Which they do. 

MR, WEISBACH: Yes, which they do. We 
realize they «dorits: 4Buty Ohpthe-other «anand, ytheyBoard 
itself has no particular programme working except that 
which is put on by the accident prevention associations 
It falls in line with the other feeling we expressed 
that we feel that possibly the Board should be the 
eentral safety authority. 

MR, ESTEY: That is what you mean at 
the top of page 9. I take it you feel the demerit 
system is satisfactory, but it has to be integrated 
with some kind of policing power in the Board? 

MR, WEISBACH: I would think so. 

MR, ESTEY: I understand from your 
conclusion to that section which is somewhere after 
page 12 or page 13, that you think there should be 
a central enforcement agent, meaning that the Board 
should not only do what it is now doing, but should 
take over the Department of Labour functions. As 
regards the establishment of safety regulations, 
enforcement in the case of breaches of safety regula- 
tions. Is that what you are saying? 

MR, WEISBACH: We mentioned in the 
brief somewhere, in the second paragraph of page 13: 

"At times we thought that The Workmen's 

Compensation Board should be that 

authority, but we still believe that 

all accident prevention programs 
should be directed by such a central 


source," 
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For the lack of 10, we are still of 
the opinion that if the Workmen's Compensation Board 
in Ontario is granted the same powers as they have 
been granted in the other Boards in Canada, in the 
western provinces, I think it would improve the situa- 
tion considerably and would cut out a lot of publicity, 

MR, ESTEY: That is what I wanted to 
Mine ouUperrom you Wheat able <0, Reb ieesiition 4bene Lo 
is: not esufficient, I don't think, to say what they do 
in Western Canada because the four provinces in Western 
Canada have four somewhat different solutions to this. 
First of all, does the O.F.L. say that all the safety 
regulations should be administered by the Workmen's 
Compensation Board or by the Department of Labour or 
by some other central authority? 

MR, WEISBACH: I think we say in the 
last paragraph on page 13 that serious consideration 
should be given to the establishment of one central 
enforcement agency to avoid duplications and misunder- 
standings. 

MR, ESTEY: That is the paragraph I 
used to base my question on as to what your recommenda- 
tion ig:what that change should be; 

MR, WEISBACH: It could be a complete 
new agency. 

MR, ESTEY: What are you saying? What 
do you want? 

MR. WEISBACH: This is exactly what I 


am saying. 


MR, ESTEY: You think it should be the 
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Board? 

MR, WEISBACH: Under the present 
situation, I don't think the Board could do it. We 
Say that with the safety departments now, possibly 
a complete new agency may be required to get our safety 
regulations under enforcement and bring them up to date 

THE COMMISSIONER: Hasn't your 
committee now that you are on succeeded in doing this 
to a large extent? 

MR, WEISBACH: Well, the Safety Labour 
Council, Mr. Commissioner, actually has no power to 
rule or make any regulations. All it can do is make 
recommendations to the Minister. It is an advisory 
council rather than an enforcement council. We can 
advise the Minister on possible changes we would like 
to see, We might advise him about changing existing 
legislation or existing regulations, and we might also 
advise him to possibly take a look at some other things 
which may come up. It is only strictly in an advisory 
capacity. 

MR. ESTEY: You referred to Western 
Canada having a solution which appealed to you as a 
practical matter, One element of accident prevention 
ts the inesvallation Ol Saetety vevices, 

MR, WEISBACH: That is right. 

MR, ESTEY: Now, in three of the four 
western provinces, the Board can order the installation 
of a safety device and the fourth province cannot, 
that is Manitoba, and that is reserved in the Labour 


Department still. When you referred to this department 
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Terento, Ontarie 
1 I take it that would be the central agency. You say 
2 that that agency should have all the powers presently 
3 centred in our Department of Labour with respect to 
4 safety procedures, regulations and enforcement,plus 
5 the accident prevention authority given to the safety 
6 associations under The Workmen's Compensation Board? 
a MR, WEISBACH: I think the safety 
8 associations themselves have no enforcement powers. 
9 MR, ESTEYs. de.don.Ub, Want o.g0 ante 
10 those again. That is what you want to move into the 
11 central agency? 
12 MR, WEISBACH: I think the central 
13 agency should have the power to make regulations and 
14 changes: in. the, Legisdations 
15 MR, ESTEY: Like the Department of 
16 Labour does now? 
17 MR, WEISBACH: Yes. The Workmen's 
18 Compensation Board, of course, works through the 
19 Department of Labour, and I think it is only logical 
20 that such an agency would be under the Department of 
21 Labour.But whether this possibility is directly given 
22. to the Compensation Board or whether under the auspices 
23 of the Department of Labour when the new set-up is 
24 made, I don't think it makes any difference. 
25 MR, ESTEY: Would you take away from 
26 the Board the control of the safety associations? 
27 MR, WEISBACH; I don't know, without 
28 consulting any other people that I can really give 
29 you a yes or no answer to that. 
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1 What, about the Department of Mines safety regulations 

2 and their enforcement agencies. Would you move them 

3 into a central agency along with the Department of 

4 Labour powers? 

5 MR. WEISBACH: Yes. 

6 MR. ESTEY; And the same with the 

7 logging industry? 

8 MR. WEISBACH: Yes. 

9 MR, ESTEY: And you would put all those 

10 agencies under one central authority which you think 

11 at the moment would be a new agency and not an existing 

12 one? 

13 MR, WEISBACH: Yes. In fact, some of 

14 our unions who are engaged in this field are of the 

15 opinion, for instance, there is always a discrepancy 
opposed to 

16 between what is happening on the surface as/underground 

17 in amine. For instance, a lot of people are of the 

18 eopinion«--E-amenot)so sureswhether theyoaresrightnor 

19 wrong, but this is their opinion - that the surface 

20 operation, they feel, should be rather considered an 

v4 industrial operation rather than a mining operation, 

22 and I think for that reason there should be no reason 

23 why this should not be under the same control. 

24 MR, ESTEY: You would still have to 

25 have, I take it, the same liaison, the same relation- 

26 ship between that agency and The Workmen's Compensation 

27 Board? 

28 MR. WEISBACH: Yes, and the agency 

29 has to be under the Department of Labour anyway, 


30 because the legislation is administered by the Departmemt 
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of Labour, so the relationship between this agency and 
the Board and the accident prevention associations 
could be established. 

MR, ESTEY: It would be, roughly, the 
Same as between the Labour Department and the Compensa- 
tion Board as now? 

MR, WEISBACH: Yes. 

MR, ESTEY: And the last agency to 
move into this agency is this industrial hygiene wing 
of the Department of Health, the Environmental Health 
Branch? 

MR, WEISBACH: We prefer to call it 
the Industrial Hygiene Branch. We think they should 
be under the same heading. 

MR, ESTEY: Taken away from the Depart- 
ment of Health? 

MR. WEISBACH; I think so. The Indust- 
rial Hygiene Branch, to use a term we are more familiar 
with, does a lot of testing for the safety branch 
and I think has more connection with the safety and 
health angle than with the actual public health angle. 
We would rather have it working under that direction 
than the Department of Health. 

MR, ESTEY: Thank you very much, 

MR, CRAIGS: I wonder if you may 
permit me a footnote, sir. I noticed your observation 
about the man not wanting to leave home, his wife, to 
get back to the plant: This is-a-quotation from a 
ten-year study of noise which was carried out by Dr. 


Gallo and?Dr, Jlorig™ in California, the effect of 


: DAT pds Cabiig od nee 
Y Eitouer pod ttuow FT vated eee “- 
.qmbO adi? has Jneeitaget Awodad. sat goowled a6 omse 
Sion aa-brsed mobs. 

.eeY :HOASSIMW . AM 

ot yomegs test ens bak ‘Yates AM 
hw enstoyd detetanbiteelar at yorsas atad oont evo 
fash (atnomnorlyd edt deisel ie dnom2'rseG, etd to 
pulls ". Cdonsat 

42 Ffao of vs yo%g ow / HOARSTAW FM 
liotte yard sintetd OW .adonesa anéigyh [atefeybal ord 
-sntbeed sane sd? obs ed 

gat off mont Cane nodet (YaTSA ii 
. | THI Leer to Jaen 

Gar sf) - .on Maida d : HOAABTAW st) 

bina? S130) erie ow med. & caw ed (fone? onetsy fete 
fora Qietee off OT gnitee)’ Io lel As j90b \ritlw 
bow ute ise sdf oth aoivesanoo oom bent Antne 1 bane 
ene We Leor obtdmdg) fardos ots agviw sad’ otane ftfead . 
mttsonth Tea? sehr giiliicw: ot evad wite?s bleoow oW 
,adieet 16 Yaemduaqsed off nad’ 

Moma, y1ay Boy area? :Y¥STCA HM 

yen soy tl tehtown t 4 2DTARD “AM ; 

iWavreedo wwoy teaottem I atte eae 2am Sd invreg 
»St2Zk clad .smor svael of Ankdraw von dam Sdt) foods 
B mot? mottetorp B st etal |saplg edt oF Hosd Joy 
,at yd dwe beltiso saw dotdwestom\to youve tesy-ns7 


4e ¢os'te acd jaterotr isd Wh gerett (et'byg- of Teh 


Nethercut &é Young 


2199 
Torente, Ontario 


noise on 2,176 persons, and one of their conclusions 
was as follows: 

"Women are either less susceptible to 

noise than men or women are less expose 

Ties ere 

MR, ESTEY: Have you any comments on 
vocational rehabilitation? 

MR. WEISBACH: . Yes, 

MR, 2STEY: Page 24. F think, 

MR, WEISBACH: Yes. Mr. Craigs will 
deal with that. 

MR, CRAIGS: Mr. Commissioner, with 
regard to retraining and rehabilitation, here again 
we do not wish to cast any aspersions on the efforts 
made by The Workmen's Compensation Board, but we are 
particularly concerned with whether the Board is able 
to expand with any reasonable speed in its efforts. 
Here, again, the problem is of considerable difficulty, 
and this is particularly so in the area of the middle 
aged workers who because of advancing age at least tend 
to become more prone to accidents and the reluctance, 
naturally, of employers to re-hire them, The problems 
that these people face are significant. Many of them 
are earning reasonable rates, particularly if they are 
in a large industry and have the benefit of a collectiv 
agreement, and if they are unable to get back to their 
employment (a) because of the nature of the disability 
or (b) the reluctance, quite often the outright 

unwillingness of the employer to take them back, we find 


these people in quite a difficult position. If they 
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had any length of service in a plant, they probably 
have not had the benefit of substantial education and, 
therefore, they invariably find themselves required to 
take work if it is available at substantially less 
earnings than they have been normally used to, and 
unless some significant effort can be made in rehabil- 
itation and particularly in retraining, these people 
suffer considerable economic disadvantage which pursues 
them for the rest of their working lives. 

To put it more succinctly, they are 
almost perpetually behind the eight ball. In a rela- 
tively fair sized city such as St. Catharines or ‘London 
perhaps this is not so much a problem as it is in smaller 
localities, communities, and we don't think that there 
are sufficient facilities, we don't think there is 
sufficient money available, we don't think that there 
is sufficient staff available to carry out an adequate 
programme of retraining for this kind of person. 

The effort that would need to be made, 
I would say, would be substantial, sir; but if not, 
we tend to create, if nothing is done or if the present 
efforts are not stepped up, a sort of slag heap of 
1uman beings, and when people have suffered a substantial 
reduction in their earning capacity they become quite 
embittered and not the citizens that we would wish them 
to be, 

Our own experience in this area is 
primarily that the Board does not have the facilities, 
particularly the physical facilities, for retraining 


people. They are heavily dependent on persuading other 
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employers to take these people because, after all, if 
they suffer an industrial accident, a new employer can 
be just as reluctant to take on a person even though 
it may be lighter employment in terms of the strength 
required. So, lacking the sheltered workshop of their 
own or lacking a training school of their own, the 
Board has considerable difficulties in retraining and 
in relocating these people. 

THE COMMISSIONER: What is your suggest 
ion? 

MR, CRAIGS: Certainly one of the thing 
which seems to us is desperately needed is some form 
of sheltered workshop where these people can be trained 
or perhaps some facilities made in the various vocational 
training schools in various parts of the province. 
Perhaps facilities could be provided there where they 
could attempt to learn a trade and be on compensation 
in the same manner as they are admitted to Downsview. 

THE COMMISSIONER: Don't they do some- 
thing of that kind? I understood it was only people 
from areas where there were no retraining facilities 
that went into Downsview. 

MR, CRAIGS: I am not talking about 
physical rehabilitation, I am talking about retraining 
of skill. I think the Downsview Hospital reflects 
great credit on the Board, great credit indeed. But 
this is in the area of getting people retrained for 
some other occupation and getting them relocated: we 
believe that the Board's activities should be greatly 


expanded in that connection. 
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There 1is8..a@ seotion an the Act where 
they have an initial grant of $200,000 a year, but the 
Act is so written that they are able to use a great 
deal more. i have personal experience of my own of 
injured people who have great difficulty in obtaining 
retraining. 

THE COMMISSIONER: It seems to me I 
read something in today's paper or yesterday's paper 
about representations being made on a government re- 
training programme of this kind. You didn't see it? 

MR @*CRALGS va NGuaas D3; 

MR, ESTEY: Mr. Craigs, are you saying 
that the Board, alternatively, should either establish 
these facilities or should make use of provincial 
facilities in such vocational. centres as the Algonquin 
College, the one in Ottawa? 

MR, CRAIGS: Yes. Even the collegiates 
have workshops, 

MR, ESTEY: Does the Board use these 
facilities now under its present authority of Section 
53 and pay the fee, whatever the cost is? 

MR, CRAIGS: Yes, but we are talking 
about an expanded effort. 

MR, ESTEY: « Section 53-has +a aioe 
of $200,000. Do you know if they go up to that? 

MR. CRAIGS: They are past it. 

MR, ESTEY: Do you know how that money 
is expended? They don't have their own facilities, 
we have been told. 


MR. CRAIGS; There is the very famous 
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case of a paraplegic who has put himself through 
university. 

MR, ESTEY: Under this Section, under 
this fund? 

MR. (CRAIGS2. Yes, )'deanstalkine about a 
more mundane level, because this individual was obviously 
an exceptional individual and obviously his intellectual 
capacity was substantial to begin with. But I am talkin 
about the ordinary man who works in a plant for Inco or 
GCeneveal “lecurie, 

MR, ESTEY: You are talking about re- 
training in a trade, and you want facilities either run 
by the Board or paid by the Board? 

MR. CRAIGS: Not necessarily a trade, 
unless I am thinking of a trade in a rather narrow 
eraft sense. I am thinking of retraining in another 
skill vor ‘semi-askiil, if you like: 

MR, ESTEY: I think=that- 1s 411 2 want 
to askeyou, sir, 

MRS GRALGS a “Tank ayousesirs 

MR, ESTEY: We have a number of briefs 
in which this topic and in which the vocational rehabili- 
tation topic were raised. I am going to go through 
them in alphabetical order, and those present who wish 
to present either today's topic or the vocational re- 
habilitation and job protection might indicate so. We 
heard something about this, the Bell Telephone Company. 
I don't see any of their representatives here today. 

The Board of Trade. The Ontario Association of 


Professional Safety Men. We have heard about their brief 
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The Canadian Manufacturers! Association. IC “olmaljaybe elevehae 
is scheduled for tomorrow. The Construction Safety 
Association. The Forest Products Accident Prevention 


Association. International-Union-of Mine,;-Mill. You 


have a Vople “on -thisv Would .you Miike "tS 26 on, Sir? 

MA. HALES Mr, “Bstey,..[ wonder if sou 
eould clarify for me, are we on the question of accident 
prevention now? 

MR. ESTEYs Yes’. 

MR, Labi: And we will be dealing with 
the job protection and rehabilitation at a later date? 

MR, ESTEY: [fit LS agreeable with you, 
we would like to deal with both today, accident preven- 
tion and then go to rehabilitation and job protection. 

MR. HALL: Rightv oMpy Commissioner, in 
the light of the previous briefs which have dealt exten- 
sively with the recommendations of Mr. Justice Roach and 
the numerous references that have been made to the 
recommendations that are embodied in the 1950 report, I 
don't-think that°*’it-would serve any useful’ purpose to 
once again read all of these sections as they have been 
rererred® to; 

THE COMMISS TONER : Thies” Ls siete 

MR. HALL: L think that Jawidl @eontine 
myself to making some observations which may throw a 
Little different light on the meaning to us of the recom- 
mendations of the Roach Commission and, of course, our 
brief which endorses those recommendations. 

I think that the statement - and I’ believe 


it is contained in the Roach report - that’ in order to 
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effectively deal with accident prevention, one must have 
a will tov-safety, becomes a@ quéstion of motivation. ‘T 
think we have to recognize that while there is an iden- 
tity of interests between the employer and the employee 
in the process of production,it does not necessarily 

fall that the motivation is identical. I hope you won't 
consider me pedantic if I deal with the matter perhaps in 
DiLuUGple vit or an historical concept, “a face in Terns 

PU iocles Diver economics. “il think Vas sare to say. 
Since mankind has moved away from simple, primary pro- 
duction into and including commodity production, which 
perhaps received its real impetus? in’ the-indwstrial 
revolution, the workman has been to an increasing exten‘ 
divorceds Tron his product. ~ Hevhas been,” in the ie in, 
Givorced from particularly the question of accident 
prevention because, as is pointed out in the Roach Report), 
the responsibility for accident prevention lies with the 
employerrand’ it is suggested, and this is not to enter 
into anys polemic aseto the validity, correctness or 
moraiityoofothe>situation-= undere the existing social 
relations the employer, of necessity, is concerned with 

av proritabilevoperation: 

Insthis» regard, of course, 16 goes with- 
outbcsaying, heots concerned, himselfpwilth avlow accident 
rate; bub this ‘ts 'notuhte basiermotivation, “The basic 
motivation becca profitable vopération, within which’ the 
question of accident prevention and a low assessment 
rate do have some significance. I want to emphasis that 
GHesémployer, "in tthe melnedn general, in the Province 


of Ontario, has a respensiaiiity for accident prevention 
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and,: of course. this hsp rebaced to the Boards: proviishon 
in their supervision of the accident prevention associa- 
tions which are employer associations. 

Let. usp take & dook at the motivation from 
the other side, from the side of the workman. The work- 
mans motivatlLon,. Of. course, 18 Go obtain those working 
conditions and wages that will give him the best standar 
OF Linving.e -Presupposdme dihds:. som course.» aus. thie cues do 
of the workman .being,in a healthy, physicah condition 
GO, Canmp orn nis, day's mork and.» insofar, as. heeds concer- 
ned, to the best..of his abllity, to advance in his work 
in a creative fashion and, of course, the monetary 
Reside swwnien suite teiten deri vemtrommnh iene Buretini che 
maintenance of this healthy condition or the conditions 
of accident prevention to the workman, there is no deécisi 
making policy at all. Even under collective agreements 
- and it is significant that a large area under collec- 
tive agreements are joint safety committees and there 
ics increasing recognition Dnythe Prowmince someone rio. in 
this re garder Buti there,is no statutory authority for 
the joint safety committee concept that has been dealt 
with by previous speakers. ‘So the motivation of the 
individual. workman;sbecause he is in no mosttiton to 
individually tom tcollectivedy dim hissownvorganizet lion, 
be a part of decision making in accident prevention, 
generally speaking, we have to, I think, agree that the 
workman generally discounts sound projections that are 
made by accident prevention associations because he 
feels he is no part of it. 


I think that the section dealing with 


word 2 iprenti: say ot, angncen aoe gaives +e Salle t 
ean solicevey inshioos oct to notetwreque stent / 
| boo fs) soeea) neyolame ete, Holdw aueke.” 
nottevitow att 3s tool 8 mlat au Soden. ee re 
» oT cogenitow odd Tosbte: etd mont scebka ttedto ond 
iow seornt nlsido cf )al .Se1os to ino! devi dom a" fet Th] 
b7e. deed ssid min ovtg ifiw Jedd eeqaw base »snoldlbaoe | 
sup orld st ,setroo..to.,. aide gateogquesrt, santwil to 
wtitboer Esateyda .yutlsed 6 obegnied famitow Sr? to 
wo ef ef #8 w8tosct.bas Acow a iysbeld no yumsO os > 

: 

oti ab oonevis ov .4a) IMs) ald to deed ofid of ben 

\Viewengm ‘eid ‘enwoo to . bos notes’) svitseto 6 nb 
nt ova edie motl ovis ned to. éilup nolriw adfuean 
ietbneo ead 46 nottibnoo yridt set elit to sonscotnten 
sb of alt eredt memictow eit of nosinevesq tnebinos To 
nines avitnsetiion. Yabru-neva fils) te yoLiog yolaaw 
[Ino vebeu sete ey tal 8) cana arse Ubregibe et tt bg. = 
nad bos essavlemoo yistaa dAlol ets esnsmeetas svi 
ditearnO “io. sentyor? edd al oeliingcost eke ae) at 
eo Yolwidve Ynoty ate on BE sient gua. .Graywet eid 
seb nased of ted’ ss ateliaihdchihde yielse trot, art? 
etd 0 notdevi jon sry OG anodised mpte ae vd vigil 
ow nolttaog am at'al an geveoed .nanmixow {sublvlint 
© Dh eel ray tO wena 0 eT rene ee ho ylievbivibr! 
sui Guaniiiet Jeb) Soe nt gotsvem ocotetosh. to J18q, 8 ed 
Meed# seme nice I. qed avediew antinone yi i srotes 
[8 vers eendtsetorx brivee avntiood! b yilarensa oam Tow 
ol ssusoed anciislooses moténeyenq dnebiosa yd sbam: 


a i | to oteg on el 6c afsst 


dtth antieet poliose ot Vert dintde £ 7 


Nethercut & Young ZeOr 


Torento, Ontario 


1 joint committees, in our view, this implementation start- 
2 ing at the bottom, at the plant level, which will give 

3 joint participation, which will give the workman an 

4 Opportunity of identifying individually and and in a 

5 collectivé way, through his own organization with» the 

6 erlorptsfotieaceident preventicuestaal from shite position 

7 of the bottom, it will permeate through all phases and 

8 all aspects. Iam quite sure that the responsible people 
9 imy the present accident prevention associations: recognize 
10 the importance of workers’ participation in. this regard. 
11 Dealing with the question of accident 

12 prevention, in its, broadest. sense - and i.hope, Ll whl not 
13 be accused of restating things that have been already 

14 said on the question of industrial disease and the 

15 sections, dealing with, backs - it seems to us that the 

16 presentations by the various experts, whom the Commissio 
17 have! brought before us for. our information and for the 

18 information of the Commission, have brought into very 

19 sharp focus the necessity for a greatly expanded pro- 

20 gram of research into the reasons for industrial disease. 
21 I thought it was rather significant that 
22 Dr. Paterson, im answer toia direct question dealing with 
23 emphysema - and I hope I am quoting him correctly - took 
24 tine popltilonm that there have not been any studies in 
25 this regard which would prove or disprove that emphysema 
26 arises out of the industrial environment. .1 recognize, 
27 of course, that emphysema associated with silicosis, is 
28 compensable but emphysema in general, as far as a claim- 
29 | ant is concerned, is virtually impossible to establish 


30 as arising out. of the occupation, in, the absence of 
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studies which would show that the incidence of emphysema 
in an industrial environment is greater than it is in 
the general environment. 

I think that this was underscored by the 
remarks of Dr. Swanson, dealing with arthritis. He 
quoted from studies in Great Britain, which I am inclined 
to think, personally, are applicable in a general way, 
and perhaps in some things, a specific way to the Canadia 
environmental condition in industry, but we don't have 
that kind of a study in Canada and haven't had it. And 
poy CUNGensthese circumstances, the Board has perforce, 
no other way to make its determination on adjudication 
vhanatheropinion of the specialist in this regard. 

The same thing can be said to be true of 
GUSRNeCeSsity Lor acdetailedsstudy or backse Certainly 
the work that was done by the Board on backs in the re- 
habulltation Pield, therreport was reveading an this 
regard but a much broader study must take place. There 
Deanot sonlyeche ‘question’ ofcthe tpenendouswcost to she 
employers which is passed on to the consumer, but in 
order that where this great increase - and I understand 
Hplis bétweéen the ages of 18eand 33°- thatssuch’a study 
would reveal which steps should be taken to eliminate 
Tae npiouaet Lon 

On the matter of rehabilitation, we have 
before us - my colleague has dealt with the question of 
light idutypeard theeretenttTomyor tthe LOO -perscentein the 
absence tof oméadLriiledirwork asedinecved shy a doctomid J 
don't think that it isnécéssary for me to restate this, 


Mr, Commissioner. On the question of rehabilitation, 
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there is no doubt that the Downsview operation is one 
that is perhaps without equal in any country in the world 
But I share the sentiments that were expressed by a 
previous B8peaker on the brief before me, that now, perhap 
is the time for an expanded program, if you will, a degre 
of dé-centralization. TI. am thinking particularly of the 
area where my main efforts are directed in the Sudbury 
and district and in the northern areas. It seems to me 
that with the limited availability of modified duty or 
favouring employment, I believe was used by Dr. Schisler, 
that we have real problems in this regard. It seems to 
me that the establishment of regional rehabilitation 
operation in the Sudbury district, servicing the northern 
area, would greatly contribute to, number one, the phy- 
Secart rehabilivavion or’ the people requiring Grose services 
and, number two, a more effective coordination of the 
aeencies “chat were rererred vo In une querer ion= asked by 
counsel, Mr. Estey. It has been my experience that the 
Board's rehabilitation officer does an effective job of 
Goordinatiingselth the agencles in the Gilstriou, providine 
job training, providing for upgrading of education and 
retraining in new skills under the C.B.T. program in the 
Suabury dietrict and. of “course, Where peferraie are made 
to Ryerson. But I am thinking particularly that, in 
order to more effectively carry out this work, that there 
should be a regional rehabilitation set-up in the Sudbury 
district or in some area very close to the Sudbury 
Cistricth to take Care ot one rortuhern veclon. wha, oF 
course, it would follow that such rehabilitation centres 


scattered throughout the province would have the advantage 
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of considerably speeding up the rehabilitation and re- 
VraLiiLage On They Yow. 

Oh the question of a centralized authority 
for accident prevention, it is the considered opinion of 
my Union that this should be under the direction of the 
Workmen's Compensation Board. We say this fully recog- 
nizing the problems that may be run into in the reshuffl- 
ing of government departments in order to achieve such 
a centralized authority but in order to implement the 
pointiss that I have outlined and the points that have been 
projected in previous briefs which have said the same 
Ghings as I have> Deeks) our ed lets Chat the wWorknents 
Compensation Board is an agency, at least at this time 
and in the foreseeable future that can best encompass 
accident prevention and, of course, its enforcement. 

L would like to read, Mr. Commissioner, 
our section on job protection, which has not yet been 
read, I understand. 

Thie is on pace Li of cure pricr., 

JOB PROTECTION 

Presently, many injured workmen enjoy job 
protection: provided: byothes terms ofl the eollentlvesaeree— 
ment existing between their employer and their certified 
bargaining agency. Where no collective agreement is in 
force, many employers feel morally obligated to retain 
an injured workman's job and to cooperate in the rehabili 
tation of ani dngjured workmanz, Theresare, however. 
employers who have no compunction in terminating an in- 
jured workman's employment whether the injury be of a 


minor or major character. Such workmen, in many instance 
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Seki 

suffer considerable financial loss. Fringe benefits such 
as medical, hospital and insurance benefits, which form 
part of the conditions of his employment, and which may 
have beén, paid) in whole or in part by the employer, may 
cease with the termination of his employment. The nature 
of his disability may be such that he will experience 
difficulties in obtaining new employment. Under these 
conditions an injured workman and his family suffer undue 
hardship, strain and worries, which in some instances, 
provide fertile ground for disabling neuroses that greatly 
impede the rehabilitation of the injured workman. 

We submit, therefore, that the Workmen's 
Compensation Act be amended to provide that no employer 
may under any circumstances, discharge an employee whilst 
the,.employee is on, compensation by reason of an industrial 
SGCLOSTIG « 

That coneludes my remarks and the position 
Of my ounton.onnthe«matteratthat (isheave spoken of, Br. 
Commissioner. 

THE COMMISSIONER: Thank you. 

MR. BSTEY: MracHali,s “Ainethe “order in 
which you took those topics and dealing with accident 
prevention, I take it that you are recommending that the 
Act now incorporate Mr. Justice Roach's recommendations 
which took the effect of a very long amendment to section 
116 which, largely, would move into the Board that which 
is now carried on by the Department of Labour. 

MR. HALL: Yes, 
MR. ESTEY: And to that extent you would 
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of the provinces? 
2 MR. HALL: iis: 8 “COrrece.. 
3 MR. ESTEY: And I take it that along the 
4 line of what Mr. Craig said a few moments ago while you 


5 were at it, you would probably also consider centraliza- 
tion of the Department of Mines accident prevention work 
6 p p 


7 and the Department of Lands and Forests. 


8 hirRee A Lil: Thatsdis worrect, Mri Estey. 

9 MR SIRY hadedat? practicable, on 

10 closer examination, the Department of Health, subject 

11 to the thing being sensibly moved. 

12 MR. HALL: Yes, and ,wof course .. recog- 
13 nizing that there is some division between environmental 
14 health. in the. occupational sense and, of course, the 

15 Mee tihdn Shes general. publ be, 

16 MR. ESinY: Now. when you, do all; this, 


17 what would you do about moving the 25 million dollar 


18 budget from the Department of Labour? Would you finance 


19 the inspection and sown, out of, the. general, funds. of 

20 the province as the Department of Labour does now and as 
21 the Department of Mines does and Lands and Forests? 

22 MR. HALL: My. personal: vLew on, this is 
23 that I believe it should come from the funds now acquire 
24 under the assessment. © I can appreciate that in the first 
25 instance, the funds now being provided in the Department 
26 of Labour, that there would be some reduction in the 

27 liquid revenues of the Board but in the long range view 
28 T am of the opimton that. thisawould+badance ouv,and,.2n 
99 | fhe reduction ae thes pharp.areduction, of accident 
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favourable position financially to the Board and, of 
course, to the employers. 

MR. ESTEY: et me séé if LTeunderstand 
that. You are saying that the $24 million which the 
provinee now lays out to protect the public interest , 
would be saved by moving this function over to the Work- 
men's Compensation Board and the same would apply to Mine 
and Lands and Forests and the cost would be paid by 
Paising the levy -on the .enployers? 

MR. HALL: Yes? but Ll wanteyouctorbe 
clear that I am well aware of the impact on the assess- 
ment rate in, the first instances" I°am Looking at the 
longer range view. However, I am speaking personally 
end DL am not rigid and *inflexi ple con this) el senave nou 
made that. close a study of the financial implications. 

MRY ESTEY LESis net in youreprich and 
your’ Unlon "takes 10 posivion-6n that? 

MR. HALL: No, speaking personally. 

MR Bove v3 Then, dealing with job pro- 
tection, you say that you think the Act should be amended 
FoO°provides®that no employer may, under any-circums tances, 
discharge an employee while he is receiving eonpensation., 

MR. HALL: Phat Sis Pieat. 

MR. BSTEY: What happens to the permanent 
partial Gisabillty wheré, by reason of Che nature of the 
employer's operations, he has no employment for the man, 

MR. HALL: I am assuming, of course, that 

MRY ESTEY: Por Unie Gancen eas .one wivarry 
and/alle the men run’ jackohamniers Oneworse, andthe feuiow 


develops a spinal condition which the jack hammer would 
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be the end of? 


MR. HALL: Vee. 

MRe ESTHY: Now he has a permanent partia 
disability and he can't work in that quarry and the 
employer has no other operation. What in the world would 
he do with him if he has to keep employing him? 

MR. HALL: I must confess, Mr. Estey, 
you Yalse &@ veri good point . wiyethinkinosis, Petecourse, 
at least I think the intent was that an employee would 
not have his employment terminated by his employer -- 

Pike Ci STE ee By reason onlyrof -having 
been injured, thatwdsrwhat yousare saying? 

MR. HALL: hati s*correct.. 

MAY. SESTEYS I understand that, thank you 
vervyemuch ame, Halas 

Now, Mr. Commissioner, the Labourers! 
International Union is next on my list. They have some 
people who will be available tomorrow. I then move on 
fo Northern Forest Products = 

THE COMMISSIONER: Thereo ils someonenhere 
from the Canadian Manufacturers' Association. 

MR. ESTEY: Canadian Manufacturers ' 
Association is also scheduled to come in on Wednesday 
morning, Mrs Commissioner. 

Then, Northern Forest Products, Ontario 
Federation of Construction Association. We have heard 
from the Ontario Federation of Labour, Ontario Forest 
Industries Association, Ontario Medical Association, 
they are scheduled for tomorrow, Ontario Mining Assoctia- 
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MR. McINTOSH: Mite Perry, tie belteves had 
Some discussions with you. 

MR. tESTEHY: Wil Heswer here wocnicrrow? 

MR MciINT OSH? He can be here tomorrow, 
yes’. 

Mie ESTEY: ne se not Here "iow? 


MR. McINTOSH: No. 


MR Eines Ontario Pulp and Paper. 
Mas SCOr tT: I am the Secretary-Manager 


OnarertO AP Ms A We do not! have any of our principals 
here *ab the present, “or any of our Directors? -“lamaei0t 
able to tell them when our turn would arise and they were 
depending on ‘ie to-give’ them some warning. “If 26 would 
expedite the Hearing in any way, I would be glad to read 
the tbrler and if that is essential to the Hearings, to 
enter it into the record. But I would have to reserve 
answers that). am noti-qualified to give, if such were 
submitted. 

MR CESTEY ¢ Well, sir, you can proceed 
any waytyou wish “LD youlwishteto mead your riled. von. thes 
polnve ingotmie record now, that would be fine, TP you 
wish to have your people here tomorrow morning and have 
them present the brief, would you rather have them pre- 
Sent 16, that would Me fine too, sco you may decide wiich 
way you would like to go. 

MR. RSCoTes If you need-something <«o fill 
in the time at the moment, I would be glad to read it 
because my principals are all familiar with our brief. 

MR CHOTEY: Well, “rou proceed, "1f vou lik 


MR, SCOTT: Mr. Commissioner and gentleme 
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the brief is addressed to the Honourable Mr. Justice 
McGillivray: 

Thank you for the opportunity afforded 
us to present a written submission for consideration by 
the Royal Commission on The Workmen's Compensation Act. 

The Ontario Pulp and Paper Makers Safety 
Association was constituted by Letters Patent dated 
March ll, 1915, under the Ontario Companies Act to promot 
the work of prevention of accidents in the pulp and paper 
industry. The Association is managed by 31 directors 
who are elected annually. The directorate is composed 
of top ranking executives which collectively account for 
Over.O5>.perecent of, the.ageregate payroli.in the industry 
They serve without remuneration or expense to the Assocla 
tion. 

The Association,.in accord with’ the pur- 
boses..1 or Which.1t.wastormed,.tunct ton asi cune. otic ied 
accident prevention agency for the woodlands operations, 
milis and plants, within its membership, In. general. pie 
procedures followed in carrying out this responsibility 
areas. Tollowss 

The stimulation. of,an active interest. in 

accident control among management at all 

Levels. 

Assisting in the detection and removal 

of physical and mechanical hazards, 

Advising on the development of safe work 

methods, 

Providing a training service for super= 
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Encouraging themtraining .of first aid .men, 
collecting, recording, and tabulating 
aceident information.for the use of member 
companies. 

Conducting annual safety competitions, 

Supplying member companies with posters, 

accident investigation reports and other 

visual aid materials such as films and 
sdides, 

One of the most effective activities of 
chee Association is the sponsorship, of seven, regional 
branches which have been functioning for many years in 
all areas of the province. Each group elects its own 
officers and safety meetings are held regularly on a 
rotating basis. The expenses of the hundreds of volun- 
teers involved in branch work are borne by the member 
eompanies, representing an important «contribution to the 
safety effort. 

Thespulp and papendindustryainwOncartio 
has enjoyed considerable success both in woodlands opera- 
bLONS  andein thejmrpls, in thercontrol ofsindustriar 
accidents. The attached graphs will provide an accurate 
and revealing insight into the industry's accomplishments. 

I might digress and say that the graphs 
show that since 1945 there has been a 56 per cent improve 
ment in the woods operations and a 75 per cent improvemen 
in the mill operations. 

THE COMMISSIONER: What was that second 
percentage? 


MRArSCOUT2 56 per cent in the lumbering 
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operation and 75 per cent in the manufacturing industry. 

Many factors have contributed to this 
Success, but all of them emanate from the practical 
application of the fundamental principle that accident 
control is one of management's responsibilities to be 
carried out with the same patient attention to detail 
that is accorded other operating requirements. 

This Association has never concerned itsel 
with matters of classification, rating or assessments 
under the Workmen's Compensation Act, nor with the admini 
strative functions of the Workmen's Compensation Bard, 
but confines its interest and activities to the reduction 
of the frequency and severity of work injuries by every 
possible means. 

Accordingly, the Association offers no 
Submission with respect to the general provisions of 
the Workmen's Compensation Act or its administration. 

It does, however, wish to put forward the considered 
Spinioniobhatcsection Ly of thevAct, providing for the 
function of safety associations, should be retained and 
administered to permit the representatives of industry 
to continue to control the policies and activities of 
the associations. 

Respectfully submitted, The Ontario Pulp 
and Paper Makers Safety Association. 

THE COMMISSIONER: IL suppose there is 
no need to ask you to enlarge on that. What your Associa 
tion says is that it is management's responsibility and 
as a consequence they should be left to operate it. Other 


things we have heard this afternoon are that, for best 
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Success it should be a cooperative effort, some labour 
representative on the safety committee would result in 
some improvement in the result because they felt partly 
responsible for it. I suppose you don't wish to enlarge 
any on what you said? 

MR SCOTTsS I will comment, Mr. Commission 
er. In the activities of our Association, we encourage 
our member companies to collaborate very closely with, 
not necessarily the union representative, their employees' 
representative, because there are still companies that do 
not have unions. We encourage them to work very closely 
and include the working men on their active committees 
and I think, without exception, every company that I am 
familiar with in the pulp and paper industry in the pro-= 
Virice does, in fact, have’ joint committees. both im the 
mills and in ‘the woods.. 

Now, in our branch area meetings, the same 
is true: companies take hourly paid people, not necessar 
ily union representatives - they go to these conferences 
as company representatives representing the group that 
they work with because they say there are a lot of people 
on hourly paid operations that are still not union members 
and there has been considerable financial assistance by 
the companies. They work out their own agreements whereb 
four or five people from the hourly paid occupations will 
attend a conference or district safety meeting, the 
company Will air some Anstances, pay ali thelr expenses 
and the union or the employees will pay the man's lost 
time, Various methods have been worked out to suit the 


people who are concerned, 
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I would say that our industry has repeat- 
edly acknowledged this support and help that we have had 
at the various levels. 

THE COMMISSIONER: So far as you are con- 
cerned, then, you would have no objection to a recommen- 
dation that on that level, or at levels other than the 
accident prevention associations themselves, which you 
Say are composed of these directors, you would have no 
objection to a recommendation that labour be representa- 
ted on all safety committees. 

ME DOCS I don't think it would have 
any eifect becausSs Luis acvlvye now andy aeein many of 
the regulations, the pulp and paper industry has inaugu- 
rated such regulations long before there were regulations 
SeGing that at was Tor’the common’ good. “Lf aontt  taink 
it would have any real affect. 

THE COMMISSIONER: But you don't feel 
that the constitution of the association itself should 
be changed as to. membership? The only Suggestion is that 
one labour man be appointed to it. That is the Federa- 
PLOn Of Labour Ss Sugeest ion. 

MR. SeOLrr? Lam. sorry. 

THE COMMISSIONER: That one labour man 
be appointed to your accident prevention association to 
Die WWo0ard Sf Direc tvorss 

Mae Scorl: I can't comment. I have no- 
thing bo aoewithe theveleetion-of officers’ of our Associla- 
tion. The directors are elected at the annual meeting 
each year by the member companies and then the directors 


appoint,within their own group, their president and vice- 
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president. I ama paid employee of the Association and I 
am appointed annually by the Board of Directors. 

THE COMMISSIONER: What® Ls your position? 

MRS Ais OTS I am Manager and Secretary- 
Leeasurery 

THE COMMISSIONER : Then it may not be 
fair to ask you then, whether or not there should be a 
change in the constitution of that organization? 

Ms SCOETLS No, LD have nov authority? in 
Lav Cirecvion and that oils entirely Mpe to the pelaey+or 
PHer indus try, 

THE COMMISSIONER: Thank you. 

MRS CESTEN: I was going to ask you three 
questions but all three of them may prove to be embarrass 
ing in your position as.an employee -of the organization, 
Lowonder if it might be a good idea for you to have your 
people here tomorrow morning, is that possible? 

MRDesSCor De My President 18 (ont or town 
Gomorrow. L Gan, TE-bellieve, contact our immediate Past 
President or our Vice-President to be here but I can't 
have our Presiden bere: 

MR. ESTEY: LG Will beoup “U6 you Fas. co 
Waolyou will have, but I don't see much point in asking 
you because of your last answer - and I don't quarrel 
with that answer - some of these questions dealing with 
management responsibility, and the application of the 
Loggers Safety Act to your operations, the question of 
financing of the Association and one thing and another, 
like that. 


THE COMMISSIONER : It does Hot necessaries 
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have vO be uoMorrow. 

MR. SOOLNs Our President will be back in 
town on Wednesday. I talked to him on Wednesday and he 
Said if he was needed, he would be available on Wednesday 
but he took a 5:00 o'clock plane north this evening and 
WOn'UeDS In UND tomorrow nieht. 

THE COMMISSIONER: That will be satisfac- 
tory, Mr. Estey. 


MRS BOlny $ You say Wednesday is possible? 


Mee DOOLEY? Yes, Would it be possibile 16 
give me an approximate time that he might be needed? 

THE COMMISSIONER: We can deal with hin, 
tireue ONS in whe morning. He wall just vbevhere Tor a 
few minutes. 

MR, SCOrrs AB TLOsOO%O Glock Ino tne Nori 
ing? 

MR. ESTEY: I think that is satisfactory. 
GoM. As are golne to be here but LT am sure they-wouldmnot 
quarrel with the Association going for a few minutes 
aneaGge of them: 

MR 2Coris: Thank you very much. 

THE COMMISSIONER: Fine, thank you, Mr. 
SCout. 

MR. ESTEY: Mr. Commissioner, the remain- 
ing ones on the IM stwl dontt, thinkvare represenvedenere = 
the Retail Council of Canada and the United Steel Workers 
We actually have heard their brief on these two subjects. 

Then, dealing with Vocational Rehabilita- 
tion and Job Protection, we have International Nickel 


Company who were here today but are not here now, Federa- 
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tion of Labour has spoken on that, Ontario Medical Associa 
tion will be here tomorrow and on Job Protection we have 
the United Electrical Workers but I don't see anybody 

here from them. The others we have heard. 

So, subject to reviewing some of these for 
Hae record, those are the submissions for today. f am 
wondering, Mr. Commissioner, if any good purpose would be 
served in reading these documents in, because on the 
subject of Accident Prevention those we have not dealt 
with seem very repetitive. 

THE COMMISSIONER: I think we can avoid, 
Cernaps reading them in, You might, Mr. Estey, aut in a 
Summary similar to the one you have in your hand, of what 
the opinions are. As far as I am concerned, I have read 
these submissions, I will re-read them when I come to make 
my report and it might save time if we don't feel we have 
to read them in unless there is something there that has 
not been covered already. Perhaps you could look them 
over this evening and if there is you could bring them in 
Le Oe MOLT UTie « 

MR. ESTEY: Of the remaining ten, we have 
five or six who are coming in anyway and, in the meantime 
we can make certain that there is no principal issue 
omitted. 

That being so, those are the matters to 
come before the Royal Commission today, Mr. Commissioner. 

THE COMMISSIONER: Well, it is twenty 
after four. We will adjourn until 10:00 a.m. tomorrow 


morning. 
--~ At 4.20 p.m. the hearing adjourned until 10.00 a.m. 


on Tuesday, 25 October, 1966. 
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